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Our Constitution 
By BAINBRIDGE COLBY, Former Secretary of State of the United States 


Before the Eleventh Women’s Patriotic Conference on National Defense, 


Mayflower Hotel, Washington, D:.c.. January 27, 1936. 


T this hour in history, this critical moment in our na- 
tional life, how appropriate and how thrilling that the 
women of America should meet in the nation’s capital 

to consider and discuss the protection, the support, and the 
guarding of our blessed country. 

It is a noble and. just concern that moves you. 
worthy interest that brings you together. 

This assemblage, drawn from all parts of the country, 
and composed of representatives or organizations long identi- 
fied with the service of great causes, is one of the most nota- 
ble ever gathered in Washington and is properly and inspir- 
ingly announced as a Woman’s Patriotic Conference on Na- 
ional Defense. 

How shall we meet danger, all dangers, present or po- 
tential, except by understanding them and by timely provi- 
sion for overcoming them ? 

This is a duty which no true American will think of 
shirking or be willing to neglect. 

Of course, national defense suggests, first military and 
naval preparedness, so that we may be able to overcome 
military and naval attack. 

This is a primary duty which we must face and dis- 
charge. The theories of the pacifist, the counsels of non- 
resistance, the aspiration for impotence, are delusions. Amer- 
icans will not be deceived by them nor deflected from their 
manifest and patriotic duty to disregard them. 

Although we are now at peace with all nations and hope 
to remain so, we must remember that we live in a world 
which is organized for war as never before, and poised for 
aggression. 


It is a 


The nation which is incapable of self-defense invites 
attack and beckons to destruction. We have learned that 
there is no assurance of peace in the so-called guarantees of 
peace. So long as nations observe no covenants and accept 
no principle but force, when their interest is involved, only 
the capacity for self-defense will assure any nation against 
interference and attack. 

It is therefore our manifest duty to omit no measures 
necessary to place our national defense upon a thoroughly 
modern, adequate and efficient basis. 

When Italy, of late grown so bellicose, can send a fleet 
of bombing planes in battle formation from Rome to Chi- 
cago, with perfect calculation and without a mischance, it 
behooves us, if we are realists and not dreamers, to take 
due notice of the fact. 

And let us remember that an inadequate navy is no 
navy; that an inefficient army is no army; and that an air 
force, not abreast of the latest scientific advance in its field, 
is no force. 

We cannot improvise armies and navies, nor embark 
upon the task of preparing for danger, when the danger is 
upon us. 

But danger takes various forms. 
wiles. 

There are other perils than those which proceed from 
without. There are dangers from within—within our bound- 
aries—and they are perhaps the gravest dangers we are called 
upon to meet. 

We have in our very midst, alas, those who do not 
understand America; who, strange to say, do not prize 


Enmity has many 
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liberty; who know nothing of the struggles of the past by 
which our freedom, not only from tyranny, but freedom 
to live our own lives and fashion our own fate, was achieved ; 
who do not know by what alertness and steadfastness such 
freedom has been maintained. 

These people do not know their debt to American in- 
stitutions and how their security and hopes depend upon 
the preservation of those institutions. 

In their ignorance they speak flippantly of the Consti- 
tution ; they seek to discredit our courts, and refer contemptu- 
ously to our reverence for liberty and justice. 

They do not know what the Constitution is; why we 
entered into it, nor why it is vital to our existence as a free 
democracy; nor why, without it, the United States of Amer- 
ica would never have been. ; 

They would abolish the Constitution if they could. 

Unable to do this, they would amend it to suit their 
purposes, if they felt they could command the requisite popu- 
lar support. 

But knowing only too well that the people will not 
support their evil purposes and designs; knowing that they 
can not destroy the Constitution, nor amend it as they would. 
they are resorting to a conspiracy to nulify the Constitution. 

Now, nullification is one of the most sinister words 
known to Americans. In our history it signifies one thing, 
and one thing only. 

It means the setting at nought, the reduction to a 
nullity, of the Constitution—an attempt, not be amendment, 
nor any open and above-board method of approach, but by 
stealth and disguised attack, to break it down. 

By indirection, by legislation in plain conflict with its 
provisions, by conduct in plain defiance of its prohibitions, 
by the shameless disregard of oaths and pledges to uphold it 
—these enemies of the Constitution would suspend its opera- 
tion and strike down its authority, without even having to 
meet the issue, “Shall the Constitution be amended,” and 
without acknowledging to the people of the United States 
that radical change is their objective. 

Nullification is a fraudulent device, a swindler’s re- 
source, a weak man’s expedient. 

It is the attempt to accomplish indirectly what one 
dares not attempt to accomplish directly. 

It was tried during the time of Andrew Jackson and 
stamped out by him with a vigor, both of denunciation and 
action, which more than anything else in his career explains 
the greatness of his fame. 

In Jackson’s time nullification was attempted by one of 
the States and was directed at the legislative branch of the 
Federal government. 

Today nullification proceeds from the legislative branch 
of the Federal government, acting at the instance and un- 
der the compulsion of the Executive, and is directed at the 
judicial branch of the government. 

In Jackson’s time the nullificationists asserted the Con- 
stitution was a mere pact with the States and could be voided 
by any State at its option. 

Today the nullificationists declare the Constitution to be 
an outmoded instrument, a relic of the “horse and buggy 
age,” so ancient and decrepit that it can be flouted and 
ignored. 

And how do our latter day nullificationists proceed ? 

First they fold up and forget their oaths of office in 


which they pledged themselves by the most sacred sanctions 
to preserve and defend the Constitution. 

Then they proceed to draw laws to extend the author- 
ity of the Federal government into prohibited fields, to regu- 
late activities which the Constitution says the Federal 
government shall leave severely alone, and to fasten upon 
the individual citizen a supervision and interference which 
violates almost all his constitutional immunities. 

These laws do not originate in the legislative branch 
of the government, but in the executive; they are passed not 
by representatives of the people, acting upon their indepen- 
dent judgment and observant of their oaths to respect the 
Constitution, but are crowded through the legislative branch 
of the government by executive coercion and the use of 
favor and patronage that amounts to moral bribery—to 
the utter nullification of the Constitution, both in letter and 
principle. 

The nullification of the Constitution, however, does 
not stop here. 

There is the judicial branch of the government to be 
got around. It is a thorn in the side of the nullificationists 
of the present day. 

As the summit of Olympus was above the tempests, 
so the Supreme Court is above the gusts of passion that 
swirl in the lower levels of our life. : 

Executive displeasure means nothing to this august 
branch of our government. 

The cajoleries, inducements, pressure and threats which 
bulk so large in the relations between the executive and the 
legislative branches of the government, stop and slink away 
at the outermost frontier of the judicial branch of our 
government. 

And yet, the nullificationists, standing at a distance 
—a safe distance—do what they can to undermine the credit 
and authority of the Constitution, as it speaks through the 
judges of our highest court. 

As soon as decisions of the Supreme Court are an- 
nounced, there is at once set on foot an effort to pass laws 
in substitution for the rejected laws, but with the same 
constitutional defects. 

This might be called nullification by iteration or repi- 
tition, on the theory that an invalid law may acquire valid- 
ity by frequency of its reenactment. 

We hear talk that the power of the Supreme Court 
to review acts of Congress is to be taken away; that the 
mere enactment of a law by Congress shall be proof abso- 
lute of its constitutionality, although we have seen Congress 
passing laws without reading their text and notwithstand- 
ing confessed doubts as to their constitutionality. 

Such proposals are in the true spirit of nullification, 
which would set at nought the organic law of the nation 
and fasten upon our unsuspecting people, without their 
knowledge or approval, without their vote or sanction, a 
system of rule which they abhor. 

You ask how can such things be? 

How can the American people, with their history of 
uninterrupted growth in power, wealth, and influence; with 
their unbroken enjoyment of the fullest individual liberty 
that has ever blessed a people; with the genius they have 
displayed in developing a system of government with due 
centralized authority and yet without sacrifice of State and 
local autonomy—how can they explain the dangerous pre- 
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dicament in which they find themselves? 

How did it come that, thinking we are a constitutional 
democracy, we find our government treating us as if we 
were a socialist state? 

Personally, I think the Socialists have come pretty near 
accomplishing precisely what for years, in their text-books 
and propaganda, they have urged their followers to attempt, 
namely, the capture of one of the established parties and the 
conversion of it to socialist use and socialist purposes. 

This is a theorem preached by both the Socialist and 
Communist parties. 

I will not speak of the Communists, who hold many 
influential positions in the Administration. It seems less 
alarmist, with perhaps some of the merit of understatement, 
to mention only the Socialists. 

For decades these parties have been like bands of con- 
spirators operating hopelessly against the outnumbering 
mass of our population. Despite hostility to democracy in 
principle and, believing its strength in the United States 
an obstacle to the establishment of their theories, they have 
long plotted how they might undermine and overthrow both 
our Constitution and our government. 

Overwhelmingly beaten in every election, they have 
come to the conclusion that their theories cannot win in 
open political contest. Tired of their never interrupted 
failure, depressed by their inconsiderable vote, they adopted 
the new technique, whose results we see in the present trends 
in Washington. 

Unable to build a party, they proceeded to capture a 
party already built. 

Unable to obtain popular support for their proposals 
to change American life and to overthrow American insti- 
tutions, they have become frank nullificationists. 

Eating their way into the Democratic party, imposing 
themselves upon credulous and weak personalities, edging 
theriselves into key positions, they have kept constantly be- 
fore them Socialist objectives—to strike down American 
individualism, initiative, self-reliance and independence, and 
to substitute dependence upon the State, submission to a 
centralized authority, abandonment of ambition for individ- 
ual careers, regimentation and, in short, the burial of the 
\merican conception of life. 

This is the explanation of the stereotyped New Deal 
preface to all their legislation. Their rickety bills all begin 
with a recital of the extraordinary “emergency,” on which 
they relied to pull them through the illegalities on which 
they were intent. 

By dilating on the “emergency” and the asserted col- 
lapse of our civilization, the Socialists in the Administration 
felt they were laying a foundation for their plea that we 
discard our form of government and scrap the Constitution. 

Here was a new tactic in nullification of the Constitu- 
tion. 

The old Constitution, which has bridged the most vio- 
lent social and economic changes ever known since the world 
began; which has carried us safely through five wars and 
their attendant upheavals and resulting dislocations, was to 
he scrapped because of its inadequacy to cope with an “emer- 
gency,” already healing through the operation of normal eco- 
nomic forces. 

Unprecedented grants of power were coaxed from the 
people’s representatives on the plea of “emergency” and on 


the promise that they would be restored when the emergncy 
had passed. Their clear unconstitutionality was tolerantly 
viewed and not insisted upon, on the assumption that such 
powers were to be of short duration. 

But now once more, nullification, which I am tracing 
in its many displays, showed itself again. 

The emergency powers were retained regardless of the 
duration of the emergency, and even after the emergency 
had ceased. Not only were they retained, but enlarged and 
built, as supposed, permanently into our governmental fab- 
ric. Their constitutional weakness was to be bolstered by 
new and faithless interpretations of the Constitution. 

The Supreme Court was either to be packed, or va- 
cancies filled as they occurred by men subservient to New 
Deal socialist aims. 

And thus was nullification to be pushed further and 
further with the aid of so-called “judicial interpretation,” 
emasculating the Constitution and substituting for its plain 
intent, theories of the law which bore the socialist twist. 

Why cannot the Administration deal honestly and 
frankly with the people? 


If it believes the Constitution requires amendment, why 


does it not say so? 

The Constitution is a living, not a dead thing. It is 
intended as an organ of government, and not a thwart to 
government. It was not in the minds of the framers of the 
Constitution that it should continue in precisely the same 
form in which it was cast, forever. 

It contains provisions for its amendment—simple, clear, 
practicable and efficient. It has been amended repeatedly 
in the past—not always with happy results, nor with satis- 
faction to those who have advocated its amendment. 

But it can be amended whenever a sufficient proportion 
of the people desire it and say so in clear and unmistakable 
terms. 

Why, then, this resort to covert attack upon the Con- 
stitution—to the skulking tactics of nullification—to the 
dark, in preference to the light? 

If the Federal government feels that it meeds addi- 
tional powers why not seek them in the only quarter in 
which such powers are to be found, the only source from 
which they can be obtained—the sovereign States? 

Someone complained once that he had not time to do 
something he wanted to do—only to be reminded that he 
had all the time there is. 

And so with the Federal government. It has still 
available to it all the power there is, if it will but proceed 
honestly under the Constitution to obtain it. 

There is no exhaustion of the power of the States, 
from whom all power, that the Federal government has, was 
derived, and from whom any additional power must also 
be derived. 

The reservoir is by no means empty. It can be tapped 
again. Why not turn to it? 


Ah! there are reasons—very weighty and deterring 
reasons. 

There is the public opinion of the States to be con- 
sidered. There is the temper of the American people to 
be reckoned with. 

Do the people of the United States desire that there 
should be a great enlargement of Federal power, reaching 
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into the States and local communities and carrying the dis- 
tant authority of a remote central government into their 
lives, their conduct, their business, into every locality and 
every field of local activity, even the smallest? 

Are the States willing to make further relinquishment 
of power—power so explicitly reserved to themselves—in 
order to create this new national authority? 

Let this Administration not mistake the attachment of 
the American people to liberty—their ingrained devotion to 
liberty as a principle, their pride in it as a heritage, and 
their dogged determination to preserve it at all cost and 
hazard, as the only condition under which they will con- 
sent to be governed or to live. 

There is but one great cause in human affairs—the 
cause of liberty. In a thousand forms, under a thousand 
names, the battle on behalf of liberty is always being waged. 
It never lags. 

No deserving American can see a just liberty threatened, 
without deserting every other cause to defend it. 

It is the knowledge of this temper and of this deep- 
founded love of the American people for liberty and for 
the ordering of their own affairs, which makes the Admin- 
istration draw back and hesitate. 

It senses the opposition of the people. It dares not stir 
it up. 

The nullificationists began to realize that it will not 
be enough to nullify only the Constitution. 

They will have to nullify the people of the United 
States, a people who will never accept a regimented, auto- 
cratically ruled State, or a centralized empire, presided over 
and operated by the Tugwells and the Frankfurters. 

With this realization, the New Deal has come almost to 
a dead stop. 


Let it contemplate the scene, and profit by what it 
sees. 

We want no more legislation on the New Deal pat- 
tern, seeking to protect the government in the commission 
of lawless acts. 

We want no more tax legislation providing that if a 
tax is illegally assessed and illegally collected, the aggrieved 
citizen shall have no recourse against awrong-doer govern- 
ment. 

We want no more legislation which senses its own 
illegality and contains in its very text a provision that the 
citizen whose rights are invaded, shall not be permitted to 
come into court either to complain or protest against his 
injuries. 

We want to hear no more of the proposal to strip the 
Federal courts of their power to grant injunctions against 
the continuance of intentional injuries inflicted by the gov- 
ernment against the helpless citizen. 

We have heard enough of the nonsense about the Su- 
preme Court’s lack of power under the Constitution to re- 
view acts of Congress, and will give short shrift to the 
suggestion that this power shall be taken away. 

Who is to construe the Constitution of the United 
States? 

We all agree that it is the supreme law of the land, 
but who shall interpret that law? 

In our system of the division of powers between Fed- 
eral and State governments every man, even a man of the 

















humblest understanding, perceives that controversies must 
necessarily arise respecting the extent of the powers of each. 

Who shall decide these controversies? 

Obviously Congress cannot be the judges of its own 
powers as against the States, for, as Walter Lippmann says, 
in that event the States would be at the mercy of Congres- 
ional majorities. 

Nor can individual States be the judges, he continued, 
for in that event there would be no Union. 

Somebody must arbitrate these disputes, and if the Su- 
preme Court did not exist to arbitrate them some other 
tribunal would have to be created to discharge this function. 

We want tio more talk about the judges of the Supreme 
Court standing as a thwart to the people. 

The judges of the Supreme Court, in the performance 
of their Constitutional function, are the people. 

The Supreme Court is the instrument ordained by the 
people to speak for them, in holding the balance even be- 
tween Federal and State power. 

It is the people who declare an act of Congress uncon- 
stitutional, and they have deputed the Supreme Court to 
speak for them in this assertion of their basic and underlying 
sovereignty under our system of government. 

Nor do we wish to hear a public man of Senator Norris’ 
age and experience talking about a one-man decision by the 
Supreme Court, and seeking to inflame the people into the 
belief that the judgment of a single individual outweighs 
the judgment of Congress. 

This is twaddle and Senator Norris probably knows it. 
He ought to know it. 

He ought to appreciate that the decision of a close case 
is the decision not of one judge, but of five judges—a deci- 
sion of the court, not of any judge or group of judges, but 
of the Court as a single body, evidenced by the concurrence 
of a majority of its members. 

Is this not precisely as it should be? 

Is it not one of the first great principles of republican 
liberty that the majority controls; and that in a court of 
several members, as in any other body, the judgment of the 
majority must stand as the judgment of the whole? 

Is this principle of majority control losing its merit with 
us? 

What then is desired? Shall a minority speak for the 
Court? 

If two-thirds of the Court as Senator Norris urges—in 
other words, seven votes were necessary to hold a statute to 
be invalid then the control of the Court would pass to its 
minority. 

Three judges would outweigh six on a judicial question, 
and the change of one vote would determine the constitu- 
tionality of a law—and not as at present, a majority of the 
Court. 


And let me make this useful reminder as I bring my re- 
marks to a close. 

The Supreme Court has been more criticized for hold- 
ing laws to be constitutional, than for declaring them to be 
unconstitutional. 

It was assailed because it did not hold the Sedition Law 
unconstitutional. 

It was attacked because it upheld the law creating the 
Bank of the United States and the Judiciary Act. 
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Its critics raged against it because it held constitutional 
the laws authorizing Internal Improvements, Voluntary 
Bankruptcy, and a Protective Tariff. 

Its refusal to hold the Embargo Act unconstitutional 
brought down upon it a storm of criticism by frenzied parti- 
sans, and this attack was repeated when the Court refused to 
hold the Fugitive Slave Act unconstitutional. 

No one can read ou: history without realizing that at- 
tacks upon the Constitution and criticism of the Supreme 
Court are the very hallmarks of ignorance. It is so old a 
failing, and so familiar to one who is conversant with the 
past, that it ought, by this time, to be out of fashion. 

A constitution is to a nation what self-control under 
established rules of conduct is to a man. 

The time when it is of most value is just the time when 
the agitation against it is apt to be most bitter and the pres- 
sure to violate it strongest, and that is invariably the time 


when it conflicts with some personal ambition, some tempo- 
rary interest or some mere party program. 

The last few months have shown how strong the love of 
the Constitution still is in the hearts of Americans. 

It is manifest that the people of this generation, as the 
people throughout all generations of our history will stand 
fast by the Constitution and by those who defend it. 

We need not rely on expedients or political combina- 
tions, but simply on the true American feeling, the genuine 
patriotism of the people, and the final and controlling deci- 
sion of the public voice. 

Whenever the Constitution has been in danger, it has 
only been necessary to call on the people to come to its 
rescue, and they have come, determined to exert every faculty 
they possess, to prevent it from being nullified, destroyed or 
impaired. 

And this, I venture to predict, will always be true. 


‘The Constitution—Guide or Gaoler 


By STANLEY REED, Solicitor General of the United States 
Delivered before the Judicial Section, New York State Bur Association at New York, January 25, 1936. 


HE layman has an understandable impatience with the 

profession and with the courts for their inability to 

give prompt and certain answer to the many and im- 
portant constitutional problems inherent in State and Fed- 
eral legislation in a time of economic change. From their 
experiences with the State financial legislation in 1932 and 
early 1933, the courts and lawyers of New York have full 
appreciation of the difficulty of satisfying this desire. The 
Legislature, the Bar, and the Judiciary were then called upon 
to legislate, advise, and rule, upon a series of enactments in- 
volving problems of separation of powers, retroactivity, re- 
organizations, and rights of minorities and creditors under the 
Federal and State constitutions. 

However laboriously the profession toiled to meet the 
public’s requirements, no speedy and sure solution of the 
questions could be given. This is equally true of the national 
problems. Lawyers long for the easy road of the declaratory 
judgment or advisory opinion. Unfortunately, such decrees 
are hampered by a lack of the factual background, the 
variability of results reached by different approaches, ques- 
tions of waiver of rights, and the inability to observe the ap- 
In the 
Federal field, the limitation to “causes and controversies,” 
plainly intimated by the decision in West Virginia vs. United 
States, 295 U. S. 463, stands as a bar. 

However, actual progress towards prompter decision is 
being made. While the Legal Tender Act was not finally 
upheld until six years after its passage, the Gold Clause Reso- 
lution was sustained in less than two years. The time was 
measurably shortened through the device of Rule 39 of the 
Supreme Court, applied for the first time to petitions by the 
prevailing party. In this way, certiorari was obtained with- 
out awaiting hearing by the Circuit Court of Appeals. It 
was almost six years before the Court decided the Civil Rights 
Cases, while the National Recovery Act was determined by 
the highest Court slightly less than two years after passage. 


plicability of the legislation to specific situations. 


The two and one-half years which elapsed between the en- 
actment and the invalidation of the Agricuitural Adjustment 
Act should be compared with the thirty-six year period in 
which the Missouri Compromise was binding law, and the 
thirty-four year period between the enactment of the first 
income tax law and the decision in Pollock vs. Farmers Loan 
and Trust Co. The Railroad Retirement and the Frazier- 
Lemke Farm Moratorium Acts were passed upon about eleven 
months after they became laws. 

The Attorney General has taken steps to secure an 
equally speedy disposition of more recent legislation. Already 
the Guffey Coal Bill is on the docket of the Supreme Court, 
a part of the Securities Act is ready for possible decision by 
the Supreme Court, and the Utility Holding Company Bill 
is pending in half a hundred courts. 

To simplify the complications of this latter situation, the 
Attorney General recently made a motion, which was sus- 
tained, in the Supreme Court of the District of Columbia to 
stay proceedings in the various cases in the District, involv- 
ing this same Act, until after the determination of Securities 
& Exchange Commission vs. Electric Bond & Share Com- 
pany, now pending in the Southern District of New York. 
Any doubts that may arise about other phases of these Acts 
may be settled with an equal promptitude. The Supreme 
Court has been most cooperative and has evidently viewed 
with sympathy the desire of the Government and of litigants 
to expedite consideration of these important cases. 

A prompt decision represents an attainable goal, but the 
desire for accurate prediction as to the constitutionality of 
legislation is more difficult of satisfaction. "The world is 
enamored of formulae. Science has taught us the virtue of a 
workable certainty of prediction. In medicine, we seek 
specifics. We are impatient.of the variableness of the pole 
star and prefer to navigate by radio beacons. Administration 
by accurate regulation is desirable, if possible. Such cer- 
tainty, however, is not for law, any more than for the other 
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social sciences. Our answers must depend upon the clarity 
and uniformity of prior decisions, viewed from a proper or a 
distorted perspective. However unreliable our data, men 
must uct, and act on the best obtainable information. Life 
must go forward. For this, the lamp of experience is still 
our best guide. This does not mean a fatalistic subordination 
to precedent. Along that path lies stagnation, a slavish ad- 
herence to the past. Sound progress follows the old courses, 
but extends to new fields and utilizes the known to project 
our advance through the unknown. Until we can hear the 
voice of final authority, we must reach conclusions upon con- 
stitutionality on which normal life must proceed. Society 
has functioned heretofore on this basis. Desirable as certainty 
undoubtedly is, it is impossible without a complete abandon- 
ment of every prospect for progressive legislation. This, of 
course, is to purchase certainty at a cost beyond reason. Our 
legislation must keep pace with economic and social 'require- 
ments. 


It is unnecessary to emphasize the commonplace truth 
that the one and one-half centuries of our constitutional his- 
tory have witnessed incalculable changes in the society which 
the Constitution is designed to govern. An undeveloped or 
unexplored agricultural nation, composed chiefly of isolated 
and largely self-sufficient farms or communities, has changed 
into a predominantly industrial people, whose population has 
increased forty-fold, whose territory has stretched from the 
Appalachians to the islands of the Pacific, whose homogeneity 
has given way, with the absorption of racial stocks from 
every land under the sun, whose economic life has changed 
from household production to the highly integrated corporate 
organization of today, and whose political life has progres- 
sively emphasized the necessity for an expanding exercise by 
the national government of the powers delegated to it by the 
people. 

Those who took part in the birth of the nation saw 
portents of its future greatness. They were not unmindful 
that the constitutional foundations were being laid for a 
great and enduring Union. Therefore, the instrument which 
they created was designed to do no more than to sketch 
broadly the powers to be exercised by the future Congresses; 
there was no attempt to prescribe any minute regulation as 
to the types of legislation which should be undertaken by the 
coming generations. The Constitution is a guide for our 
progress, not a gaoler to preserve the status quo. 

A Constitution cast in broad terms has a power of 
adaptation which would be impossible in an instrument con- 
ceived in a narrower spirit. The importance of this capacity 
cannot be overemphasized. No government can survive which 
fails to take into account the economic and social transitions 
which are worked by time. No Constitution can endure 
whose provisions cannot be accommodated to the developing 
needs of the people whom it guides. 

In a system of constitutional government such as ours the 
possibility of constitutional growth does not depend only upon 
the generosity with which the creators have phrased the grant 
of legislative powers. It is also conditioned upon the will- 
ingness of the Judiciary to admit the effect of contemporary 
facts on the legal principles which they are called upon to 
apply. Happily, the Supreme Court has recognized that in 
pronouncing constitutional judgment it is not only construing 
the phrases of an organic instrument but is also appraising 
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the legislation in terms of a nation’s history and its present 
needs. 

The Constitution, Chief Justice Marshall reminded his 
contemporaries, was adapted to “meet the various crises in 
human affairs.” This conception has been ‘he traditional one 
with the courts. That tradition accounts in large part for 
the orderly progress and development of the nation in re- 
sponse to changing needs. And confidence in security for the 
future must rest upon faith in the continuance. of that same 
tradition. Mr. Justice Holmes put it in memorable words 
shortly after the World War when he said in Missouri vs. 
Holland, 252 U. S. 416, 433: 


With regard to that we may add that when we are 
dealing with words that also are a constituent act, like 
the Constitution of the United States, we must realize that 
they have called into life a being the development of which 
could not have been foreseen completely by the more gifted 
of its begetters. It was enough for them to realize or to 
hope that they had created an organism; it has taken a 
century and has cost their successors much sweat and 
blood to prove that they created a nation. The case before 
us must be considered in the light of our whole experience 
and not merely in that of what was said a hundred years 
ago. The treaty in question does not contravene any pro- 
hibitory words to be found in the Constitution. The only 
question is whether it is forbidden by some invisible radia- 
tion from the general terms of the Tenth Amendment. 
We must consider what this country has become in decid- 
ing what that Amendment has reserved. 


And recently the present Chief Justice, speaking for the 
Court in Home Building and Loan Association vs. Blaisdell, 
thus restated this theme: 


The settlement and consequent contraction of the pub- 
lic domain, the pressure of a constantly increasing density 
of population, the interrelation of the activities of our 
people and the complexity of our economic interests, have 
inevitably led to an increased use of the organization of 
society in order to protect the very bases of individual 
opportunity... 

It is no answer to say that this public need was not 
apprehended a century ago, or to insist that what the pro- 
vision of the Constitution meant to the vision of that day 
it must mean to the vision of our time. If by the state- 
ment that what the Constitution meant at the time of its 
adoption it means today, it is intended to say that the great 
clauses of the Constitution must be confined to the in- 
terpretation which the framers, with the conditions and 
outlook of their time, would have placed upon them, the 
statement carries its own refutation. 


The necessity of dealing with new problems is epitomized 
by the phrase from the unanimous opinion in the Schechter 
case—“Extraordinary conditions may call for extraordinary 
remedies.” In United States vs. Patten, the Court realistic- 
ally appraised the influence of the New York Cotton Ex- 
change on the price and movement of that basic commodity, 
and in Swift & Co. vs. United States, 196 U. S. 375, 398, 
said: 

. commerce among the States is not a technical 


legal conception, but a practical one, drawn from the course 
of business. 


In Board of Trade vs. Olsen, Stafford vs. Wallace and the 
Second Coronado cases, the interstate flow of grain, livestock 
and coal was recognized and legislation regulating or pro- 
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hibiting interference was sustained under the commerce 
clause. The Schechter case was not the first and is not the 
last of the decisions marking the line as to what constitutes 
a direct effect upon interstate commerce. Norman vs. Balti- 
more &£ Ohio R. Co., the Gold Clause decision, contains 
striking recognition that congressional power to abrogate the 
Gold Clauses could properly be gauged only in terms cf cor- 
porate financial practice. 

The Court has said in the Schechter case that the Con- 
stitution has proved to be adequate in every test of peace and 
war. Today industry, labor, finance and other groups, which 
represent great segments of our population, are necessarily 
organized to meet more effectively the practical problems of 
modern economic life. Government, which represents all the 
people and is the great unifying and coordinating force, must 
keep abreast of these developments if the stability of our sys- 
tem is to be maintained. 

The present great. powers of commerce, finance, taxa- 
tion and expenditure will, I hope, if construed sympa- 
thetically in the light of modern social and economic needs, 
be ample to enable the federal government to function ef- 
ficiently for the public good. 

There is all the more reason to have confidence that this 
hope is well founded when we consider the purpose of the 
Constitution and the precedents which have been established 
under it. Its adoption followed a period of disorganization 
under the Confederation, during which uncoordinated State 
power and internecine jealousies threatened complete dis- 
integration. It was the outgrowth of a realization of the 
necessity of a central government, with powers adequate for 
its. preservation. ‘The degree of power to be granted was 
bitterly contested in the Convention. The controversial is- 
sues of a bicameral legislative body, the proportional repre- 
sentation of the States in Congress, slavery, taxation, public 
lands and debts of the Confederation, were compromised and 
settled. ‘These were then laid to rest. For the future, reli- 
ance was placed chiefly upon a generous grant of specific and 
general powers. 

These powers were counterbalanced by two limitations 
of great importance. The States retained all governmental 
powers not granted to the Federal Government and the re- 
sulting duality of sovereignty has placed restrictions upon the 
Federal powers whose precise significance has not yet been 
ascertained. ‘The other limitation is found in the thorough- 
going separation of governmental powers between the execu- 
tive, legislative and judicial branches. ‘This separation of 
authority, between State and Nation and between the three 
divisions of the Federal Government has been the ruling con- 
cept in the exercise of our granted powers. 

The principle that the national government can exercise 
only those powers delegated to it by the Constitution, and the 
correlative doctrine that the powers not granted are reserved 
exclusively to the States, are as firmly settled as the Con- 
stitution itself. That they are doctrines whose vigor has not 
been lost with time is amply demonstrated by two decisions 
of the current term. In Hopkins Federal Savings and Loan 
Association vs. Cleary, decided December 9, 1935, Justice 
Cardozo, speaking for a unanimous Court, pronounced anew 
the inviolability of State autonomy. The case involved the 
power of Congress to authorize the conversion of a State 
corporation into a national one, over the protest of the creat- 
ing State. In upholding the objection of Wisconsin, the 





Court said the State “repulses an assault upon the quasi-pub- 
lic institutions that are the product and embodiment of its 
statutes and its policy.” In United States vs. Butler, decided 
on the sixth of this month, the Supreme Court again made 
clear, in no uncertain terms, that any legislation which is to 
be regarded as an interference with the domains of state con- 
trol would meet prompt and effective disapproval from that 
body. 

The continued vitality of the constitutional guaranty 
of separated authority within the Federal Government is, 
similarly, made emphatically clear by recent decisions of the 
Court. A mere reference to the sharp halt called to delega- 
tions of legislative power in Panama vs. Ryan and Schechter 
Corp. vs. United States, and to the exercise of executive power 
in Humphreys vs. United States, is sufficient. Certainly the 
Supreme Court will be very careful not to extend judicial 
power so as to infringe on that of the coordinate branches. 

These decisions make it clear that the Supreme Court is 
most unlikely to hand down any decision blurring the lines 
of demarcation between State and Nation or between branches 
of the National Government. Future needs must be met 
within territory marked out by projection of these lines. 
Within that boundary much has been and may be ac- 
complished. 

It is obvious that a reservoir, of indeterminate area, of 
unused power remains to the Federal Government within the 
limits of the delegated powers. This area becomes one which 
is broad indeed when viewed together with the scope of the 
implied powers which may be necessary to make fully ef- 
fectual the expressly granted powers. As implied powers 
may be derived from implied powers, Ruppert vs. Caffey, 
251 U. S. 264, 299, an even wider range for legislation is 
opened. The result is, as Justice Holmes, speaking for the 
Court in Missouri vs. Holland, 252 U. S. 416, has phrased 
it, that “in matters requiring national action, it is not lightly 
to be assumed that ‘a power which must belong to and some- 
where reside in every civilized government’ is not to be 
found.” Though I am one who most deeply regrets the re- 
sult of the Butler case, I find very real cause for hope in the 
future in the language of Justice Roberts upon the welfare 
clause. I quote: 

It results that the power of Congress to authorize 
expenditure of public moneys for public purposes is not 
limited by the direct grants of legislative power found in 
the Constitution. ... 

As elsewhere throughout the Constitution the section 
in question lays down principles which control the use of 
the power, and does not attempt meticulous or detailed 
directions. . . . When such a contention (of unconstitu- 
tionality) comes here we naturally require a showing that 
by no reasonable possibility can the challenged legislation 
fall within the wide range of discretion permitted to the 
Congress. How great is the extent of that range, when the 
subject is the promotion of the general welfare of the 
United States, we need hardly remark. 


It would not be surprising, if from this holding of United 
States vs. Butler, supplemented as it is by the vigorous and 
cogent reasoning of Justices Stone, Brandeis and Cardozo, 
there will flow an important line of decisions validating Fed- 
eral legislation in the fields of agriculture, social welfare and 
labor relations. Such a development is believed by many 
essential to preserve the true spirit of American constitu- 
tional government in the changing phases of national life. 
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As everyone knows, many congressional enactments of 
major importance are directed, in part, toward purposes 


other than those which ground the legislation. Taxes and 
customs are laid and collected, to support the Government, 
it is true, but, at times, and in ways and upon subjects, 
calculated best to meet economic or social exigencies. The 
generations before the war between the States realized full 
well that public works meant more than structures for hous- 
ing or carrying out governmental activities. Public works 
today reduce unemployment. Improved roads, and steamer 
and aeroplane contracts, do more than facilitate the business 
of the post office; they also foster the commercial and social 
intercourse of the nation. Navigation dams inevitably pro- 
duce water power. Regulation of commerce may shelter the 
public from monopolistic exploitation. The authority of 
treaties may effect the conservation of migratory birds. Cus- 
toms duties create earnestly desired protection for domestic 
industry. The real purpose of Congress may be beyond the 
bounds of its powers, but so long as the enactment is also 
reasonably designed to effectuate a granted power, the further 
results are permitted. Thus, within the ambit of its dele- 
gated powers, the Congress is implemented to meet a host of 
varying national needs, which govern a most substantial part 
of the national problems. 

There is an indefinite but well recognized limit to such 
action. While the Court adopts constructions which sup- 
port rather than undermine constitutionality, United States 
vs. Delaware §* Hudson Co., 213 U. S. 366, it will not shut 
its eyes to palpable evasion. In Hammor vs. Dagenhart it 
found it impossible to conclude that interstate commerce 
was regulated by a prohibition against shipment of com- 
modities produced by child labor. It could not be con- 
vinced that revenue was the purpose of the legislation con- 
demned in the Child Labor Tax case, or of the prohibitory 
tax on grain futures which was invalidated in Hill vs. Wal- 
lace, or of the $1,000 tax on illegal distillation of liquor 
recently condemned in United States vs. Constantine. The 
purpose of the law must be, at least in part, actually to carry 
out an authorized power. 

However, the permissible range has a generous sweep. 
No better illustration exists than in the exercise of the fiscal 
powers. These rest on broad bases. Their extensive char- 
acter was recognized in Norman vs. Baltimore & Ohio R. 
Co., 294 U. S. 240, 303: 

The broad and comprehensive national authority on 
the subjects of revenue, finance, and currency is derived 
from the aggregate of powers granted to Congress, em- 
bracing the powers to lay and collect taxes, to borrow 
money, to regulate commerce with foreign nations and 
among the several States, to coin money, regulate the value 
thereof, and of foreign coin, and fix the standards of 
weights and measures, and the added express power “to 
make all laws which shall be necessary and proper for 
carrying into execution” the other enumerated powers. 


The bank of the United States was declared valid in Mce- 
Culloch vs. Maryland. Chief Justice Marshall found au- 
thority for the creation of a corporate instrumentality with 
general banking powers in the desirability of having a gov- 
ernmental fiscal agent. From that decision has flowed the 


national banking associations, the Federal Reserve systems, the 
Federal Land and Intermediate Credit Banks, and a group 
of auxiliary laws, such as converting State into National 






banks, Casey vs. Galli, 94 U.S. 673; punishing false entries 
in the books of State member banks of the Federal Reserve 
system, Westfall vs. United States, 274 U. S. 256; and per- 
mitting exercise in a State of fiduciary powers by national 
banks, First National Bank vs. Union Trust Co., 244 U. S. 
416. In Smith vs. Kansas City, 255 U. S. 180; the Court 
approved a farm credit system because the Act authorized 
deposits of the United States to be placed in them, upon 
approval of the Secretary of the Treasury. Of course, the 
Court was not blind to the actual purpose of the system. It 
recently stated, in Federal Land Bank vs. Gaines, 290 U. S. 
247, 250: 


The Federal Farm Loan Act was adopted in response 
to a national demand that the Federal Government should 
set up a rural credit system by which credit, not ade- 
quately provided by commercial banks, should be extended 
to those engaged in agriculture upon the security of farm 
mortagages. 


In Arizona vs. California, 283 U. S. 423, the Court 
refused the application of a State for an injunction against 
the building of a dam for navigation and power in Boulder 
Canyon of the Colorado River, and against contracting for 
sale of the dams’ mighty electrical resources to Los Angeles 
and the States signatory to the Colorado contract. The de- 
cision was based on the power of Congress to improve naviga- 
tion, which the Court would not deny because of other Con- 
gressional purposes. Justice Brandeis said: 


Into the motives which induced members of Con- 
gress to enact the Boulder Canyon Project Act this Court 
may not inquire ... and the fact that purposes other than 
navigation will also be served could not invalidate the 
exercise of the authority conferred, even if those other 
purposes would not alone have justified an exercise of con- 
gressional power. 


For the immediate purpose of carrying on war or of 
meeting an international financial crisis, paper and legal 
tender currency has been validated, Knox vs. Lee, 12 Wall. 
457, and gold clause contracts between private parties in- 
validated, Norman vs. Baltimore & Ohio R. Co. Economic 
readjustments have been affected and morals have been reg- 
ulated through the exercise of the taxing power, in regard 
to State bank notes (Veazie Bank vs. Fenno, 8 Wall. 533), 
butter colored oleomargarine (McCray vs. United States, 
195 U.S. 27), and the use of narcotics (United States vs. 
Doremus, 249 U. S. 86). Similar purposes have been ac- 
complished under the commerce clause, for which I need cite 
only the anti-trust laws, the Packers and Stockyards Act and 
Caminetti vs. United States, 242 U. S. 470, sustaining the 
White Slave Act. Thus through use of recognized powers of 
limited character, great functions of government are created. 
History may well repeat itself with United States vs. Butler 
as a starting point. 


New problems are constantly arising. We can never ex- 
pect to reach the end of constitutional interpretation and con- 
troversy. The cataclysm of war between the States brought 
forth a multitude of legal difficulties. The Fourteenth 
Amendment provided not a solution but a method of ap- 
proach. The era of legislation against monopoly and regula- 
tion of transportation furnished another cycle. Today the 
demand for social welfare and social justice, for the improve- 
ment of the status of labor, for protection in the distribution 
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of securities and in the operation of exchanges and holding 
companies, and the support of railroads and industry, taxes 
the ingenuity of statesmen, the courts and the Bar. Great 
values are at stake. Those who have profited from the op- 
portunities of the present status, combat change with all their 
might. It is not unnatural that they, as the opponents of 
legislation in the past, have raised the cry of unconstitutional- 
ity. It is to be expected that, in extensions of Federal legis- 
lation, they should sincerely envisage the breakdown of con- 
stitutional government. ‘They stand in distinguished com- 
pany. Every great extension of Federal legislation and every 
great decision of the Supreme Court has been followed by 
similar comment. It is fortunate that today it is not of the 
bitter quality which emanated from the disappointed, after 


McCulloch vs. Maryland, the Dred Scott or the Legal 
Tender cases. 

As lawyers and as judges, we have our part to play. We 
can not properly approach constitutional problems in the 
character either of beneficiaries of existing conditions or as 
zealots seeki:.y only to bring about reform. As the instru- 
ments of justice, we must be deaf to the impassioned pleas of 
prejudice and blind to the bright rewards of complaisance. 
In the quiet of the study, at the Bar, and upon the Bench, 
it is ours to advocate and adjudge the future destinies of the 
American people under our Constitution. That is our task. 
May it be performed in the future as in the past, dispas- 
sionately, fearlessly and with a full comprehension of the 
needs and aspirations of the American people. 


False Banners 


By JAMES A. REED, Former United States Senator from Missouri 
An address to the Farmers Grain Dealers Association of Illinois, February 11, 1936 


-America echoed to the marching feet of thousands of 

men. ‘They came from forest fastness; from frontier 
settlements; from virgin villages; from little cities. Many 
were dressed in homespun, in the furs and skins of animals. 
They wore coonskin caps. Mostly they came from farms. 
They carried long rifles; they knew how to shoot, and they 
knew how to fight and die. 


They were without ships of war on the seas, without 
forts or cannon, without military training, without experi- 
enced leaders, without a treasury on which to draw or au- 
thority to levy taxes. Their sole equipment was long rifles, 
powder horns and bullet moulds. But their hearts thriiled 
with the drum beat of courage and their eyes blazed with 
the fires of liberty. 


. HUNDRED and sixty years ago the forests of 


They gathered in little groups along the roads of the 
forest, in the streets of villages, in the fastness of the wilder- 
ness. They began to concentrate in companies and to con- 
solidate in regiments. ‘They selected their own leaders, lead- 
ers as untrained as themselves. Betsy Ross made them a flag 


’ out of her petticoats, and a Virginia farmer took command, 


George Washington, the immortal. 

Thus equipped and marshaled the men of the colonies 
dared defy the greatest power of earth. England was mis- 
tress of the seas; her warships plowed the waves of every 
ocean; her fortresses bristling with cannon frowned above 
the strategic points of America. Her satellites, servants and 
mercenaries swarmed in every colony. Her trained veterans 
armed, disciplined, fed and clothed were upon our soil. Her 
hand of steel clutched the throat of America, and she sum- 
moned to her aid the tomahawk and the scalping knife of the 


savage. But the men of the new world did not hesitate to 
strike, and in the dark years to come did not falter or turn 
craven. 


Soon came the battle of the Bridge of Concord—more 
immortal than Marathon—than Salamis—than Austerlitz— 
than Waterloo—than the Marne—canonized forever in the 
glorious verse of Emerson: 


By the rude bridge that arched the flood 
Their flag to April breeze unfurled, 
Here once the embattled farmers stood 
And fired the shot heard ’round the world. 

What were they fighting for? Why were they dying? 
Why grimly holding fast as the red line of British regulars 
advanced with fixed bayonets? They were fighting for lib- 
erty, the right to control their own fortunes, to guide their 
own lives, to gain and keep their natural rights, to break 
the shackles civil tyrants had forged for arms and brains, 
and spiritual tyrants had imposed upon souls. And there was 
not a man among them that held his hand out for a Govern- 
ment dole, or who would not have shot the right eye out of 
any “brain truster” who dared to tell him when, where and 
how he must plant potatoes on his own land. The cry on 
every tongue was, “Give us liberty or give us death.” 

But, of course, that was a long time ago, it was the 
“horse and buggy age.” 

While the soldiers were in the field enduring the horrors 
of disease, starvation and death, and the women and children 
at home were exposed to merciless assaults of savages, the 
great civic leaders and patriots gathered in Independence 
Hall. There they wrote the creed of America and called it 
the Declaration of Independence. 

That declaration catalogued and repudiated the prac- 
tices and abuses of tyrants, which had cursed the world 
throughout the centuries. Practices and abuses which a hun- 
dred and sixty years later have been reincarnated in the New 
Deal. 

I shall return to a discussion of that subject later, but 
for the present, stated in a word: The fundamental doctrine 
of tyrants was that the people were incapable of ordering 
their own lives or conducting their own business, and ac- 
cordingly must be protected, guided and made the perpetual 
wards of the State. 

Likewise, that is the philosophy of every New Dealer 
from Stalin of Russia to Tugwell of the “Brain Trust.” 

Against that doctrine the revolutionary fathers hurled 
this defiance—‘“all men are created free and equal”—‘“all are 
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endowed with the inalienable right to life, liberty and the 
pursuit of happiness’—‘“all just governments derive their 
powers from the consent of the governed.” 

The framers of the declaration signed their names lit- 
erally in the shadow of British gibbets, and so they said with 
grim humor of courage, “we must all hang together or we 
will hang separately.” That also was said in the “horse 
and buggy age.” 

The war for liberty was won. The great task then was 
to preserve that liberty for themselves and posterity. To 
that end the Constitution was written. Its objects were: 

1. To establish a national government sufficiently 
strong to protect the States from foreign aggression and, in a 
limited degree, to have control over problems of strictly na- 
tional importance and which could not be adequately per- 
formed by the several States. 

2. To protect and preserve the rights of the several 
States and the liberties of citizens against the encroachments 
of the very national government they were creating. The 
latter task presented the greater difficulties. 

The framers of the Constitution knew that power feeds 
on power, that unrestrained authority always ends in brutal 
oppression; that the liberties of the masses are never safe 
when those possessing power are not held in check by a 
power greater than their own. ‘They knew that there is 
something inherent in the nature of man that impels him to 
want to make all other men live according to his ideas and 
tenets. And that even though his disposition be not inten- 
tionally vicious, he will if possessing sufficient power, in the 
end, impose his will on others, and reduce them to the con- 
dition of serfs and slaves, the degree of degradation depend- 
ing on the caprice of the master. 

Accordingly the framers of the Constitution provided 
for two kinds of laws. First, the supreme law, enacted di- 
rectly by the people themselves, which should expressly limit, 
circumscribe and bind the power of those who might hold 
office. 

Second, they granted to those who should hold office 
only certain limited powers beyond which they could never 
go without being guilty of usurpation. And then they bound 
them by the most solemn oaths to preserve and protect the 
Constitution against all enemies, foreign and domestic. 

Realizing that the Legislature or executive might mis- 
takenly or willfully enact statutes or do acts violative of the 
rights of the citizens as reserved in the supreme law (the 
Constitution), they established a great court to protect the 
people against all such violations. The Supreme Court is 
therefore the high court of the people, for its great preroga- 
tive is to preserve the law enacted by the people as the su- 
preme law of the land. 

Strike down the Supreme Court and you destroy the 
Constitution. You substitute for the supreme law enacted 
by the people the unrestricted will of Congress. You make 
Congress omnipotent and the people completely subject to its 
whims, caprices, ambitions and venalities. You drove a knife 
through the heart of liberty. 

I have said you make Congress supreme, but recent ex- 
perience has shown that the majority of the Congressmen, 
like cowed spaniels, go “to hell” obedient to the lash and 
command of the executive. Thus we have, or may at any 
future time, one-man rule rather than the rule of the people 
by and through their Constitution. When that time comes 


the fortress of despotism will be erected upon the ruins of 
the republic. 

The assaults upon the Constitution and upon the courts 
can no longer be hidden behind hypocritical smiles or pro- 
testations of patriotism. 

Although the Congress and President are alike sworn to 
uphold and protect the Constitution, and its chief defense is 
therefore imposed upon these officials, nevertheless we hear 
Congress given the shocking advice, “Pass laws even of 
doubtful constitutionality,” and at the same time we hear 
the Constitution referred to as belonging to the “horse-and- 
buggy age.” ‘Thus in substance and effect the Constitution 
is declared to be an absolete and dead thing. 

Equally shocking is the fact that the moving pictures 
daily display a member of the Cabinet insolently and blatantly 
asserting that the Supreme Court has been guilty of “the 
greatest steal in history.” 

The reason for that vindictive and infamous charge is 
that the Court balked Mr. Wallace in an attempt to wrong- 
fully and unconstitutionally extort money and compelled its 
return to those who had been robbed. 

The citizens who were the victims of that attempted 
extortion were protected by the law of the people (the Con- 
stitution) against legislative and executive oppression. 

The shield of the Constitution thus held by the Supreme 
Court over the “processors” will in every case protect the 
high, the low, the rich and the poor against similar acts of 
oppression and outrage. 

The author of the shameless attack to which I have re- 
ferred sits in the Cabinet and enjoys the confidence and smiles 
of the Chief Executive. 

Incidentally it may be remarked he is the individual 
who advocates the “regimentation of farmers,” that is to say, 
the enslavement of farmers of the United States. He is the 
man who has assumed to dictate how much corn, or cotton, 
or hogs, or potatoes, or grain any farmer shall be permitted 
to raise upon his own land. 

It is of interest to recall that as a sort of side line it 
was he who insisted that farmers should reduce their corn 
acreage 20 per cent and then advertise for sale at $7 or $8 
per bushel the “Wallace hibred seed corn,” guaranteed to 
increase production per acre as much as 20 per cent. If the 
advertisement is true we will have 20 per cent less corn 
acreage but just as much corn, provided the farmers plant 
“Wallace hibred seed corn.” Wallace and his family and 
his associates are to pocket the profits. It is a racket rather 
beyond the genius of Al Capone. 

I invite attention also to the fact Mr. Wallace has as 
chief assistant the honorable Prof. Tugwell. 

Speaking of the farm problem Prof. Tugwell, in an 
address to the Institute of American Economics, said: “Plan- 
ning will necessarily become a function of the Federal Gov- 
ernment, either that or the planning agencies will supersede 
that Government. . . . Business will logically be required to 
disappear. This is not an overstatement for the sake of em- 
phasis, it is literally meant. The essence of business is its 
free venture profits in an unregulated economy. Planning 
implies guidance of capital uses. . . . Adjustment of produc- 
tion to consumption. . . . New industries will not just hap- 
pen as the automobile industry did; they will have to be 
foreseen, to be argued for, or seem probably desirable fea- 
tures of the whole economy before they can be entered upon. 
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... The future is becoming visible in Russia. . . . Perhaps 
our statesmen will give way or become more or less gently 
removed. . . . Perhaps our Constitutions and States will be 
revised. . . . Perhaps our vested interests will submit to con- 
trol without too violent resistance. Yet the new kind of eco- 
nomic machinery we have in prospect cannot function in our 
present economy.” 

That language is nothing more nor less than the indorse- 
ment of the basic principles of Bolshevistic Russia coupled 
with a threat of revolution by force. 

Despite his red mouthings Tugwell is the adviser of 
the Secretary of Agriculture, and has been the adviser of 
others greater than Wallace. 

An indignant people ought to invite Mr. Tugwell and 
all of his ilk to emigrate to Russia where they can find a 
sweet companionship with Stalin’s “brain trusters.” 

Let us return for a moment to the proposed regimenta- 
tion of farmers. Reduced to the concrete “regimentation” 
means that a set of gentlemen at Washington (and the Lord 
only knows who they may be), shall determine—first, the 
amount of food the pople of the United States ought to have. 
Second, how much they will be able to buy. Third, the kind 
' to be served. That is to say, the amount 
of various kinds of meat and bread they are to eat, and the 
amount of vegetables necessary to constitute a “balanced 
diet.”” What an alluring field for the advocates of spinach! 
Fourth, having fixed just what and how much the people 
shall eat, the task remains to decree the amount of each 
product each farmer shall be permitted to raise. 

Accordingly, under this beneficient system the farmer 
may expect to be served with an official notice telling him 
just how many bushels of potatoes, or corn, or wheat, or 
barley, or rye he may sow; how many pigs he may raise, 
and how many cows he may milk; and the penalties of fine 
and imprisonment he will suffer if he does not obey the 
orders of his office-holding boss. 

This is no idle dream, it has been, as I have shown, 
seriously advocated by the Secretary of Agriculture and by 
his able assistant. 

Establish such a system and you will have reduced our 
farmers to a serfdom more obnoxious than was inflicted by 
the nobility of France in the days of Louis XIV. Indeed 
it will be much worse, for the French nobility who con- 
trolled their peasants had at least a reasonable degree of 
common sense. 

If the farmers of America ever submit to such a system 
then they are the degenerate sons of the revolutionary fathers 
and will deserve an ignominious fate. The man who votes 
tor chains ought to wear them. 

Shall we adopt such a system in America? 
destroy the civilization we have created? 

For nearly a hundred and fifty years we have lived 
under the Constitution. We have swept from the Atlantic 
to the Pacific, conquered forest and plain, built magical 
cities, adorned countless hills and valleys with temples of 
learning and tabernacles of religion. Above millions of 
homes ascends the smoke from family altars where husbands 
and wives reigning as kings and queens gather their chil- 
dren about them and dream of the day when their sons and 
daughters, with minds and limbs unfettered, shall run the 
road of opportunity gaining fortune and perhaps renown. 

Above all other achievements we have created the 
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American spirit, exemplified in the expression, “I take my 
hat off to no master, I bow the knee only to God.” 

We have outstripped the world in wealth, in culture, 
in happiness. The picture has had its dark spots, but the 
blackest day of American history is bright and glorious com- 
pared with the best day of any country on earth. 

We had an era of wild speculation, everybody wanted 
to get rich overnight. Who was to blame? Basically the 
the vast majority of the people where to blame. There may 
have been aggravating causes, but one cause easily corrected 
was the spectacle of two Presidents of the United States fig- 
uratively standing at the doors of the great brokerage houses 
and inviting the people to buy by advising them “not to 
sell their country short,” “that prosperity was here to stay.” 
That will hardly occur again. 

These were but evanescent and passing phenomena. 

You can no more ascertain the resources of America 
by the conditions produced by this particular financial storm 
than you can estimate the climate of America by reference to 
an occasional tornado. What we suffered, every country on 
earth to a greater degree, suffered. What we needed to do 
was to sit steady in the boat, to renew our activities, to re- 
inspire confidence and trust to the energies of the American 
people! Energies that have never failed in any crisis of our 
history to restore the damage and recover the losses sus- 
tained. And I remark in passing that it is to the energies 
and genius of the American people we must look for restora- 
tion. It can come from no other source. 

All of the wealth there is, is the product of toil. For 
every particle of real wealth there is in the world somebody’s 
arms have ached, somebody has felt the agony of labor. 

All of the congresses and all of the legislative bodies 
that have ever assembled on this earth have never produced a 
dollar of real wealth. You cannot create wealth by passing 
a statute, by issuing a decree, or by setting up a thousand 
boards and bureaus. If you could, we would all quit work . 
tomorrow, run for Congress or the Legislature, pass a few 
statutes and resolutions, go home and enjoy the more “abun- 
dant life.” 

What government can do and all that government can 
do of a beneficial character is to preserve order, make and 
enforce just laws, and protect the liberty of the citizen in his 
life and property. pe 

But government can do many things of a destructive 
character. It can by force take from a man the property he 
has produced and give it to another. It can increase the 
burdens of government until they eat up the substance of the 
people, destroy initiative and cripple every form of production. 

We are now told that all of our wonderful history is to 
be disregarded, that all of the learning of the past was false 
and all its achievements were failures. 

Accordingly it is said that we must enlist under the ban- 
ner of the “New Deal.” 

I am unable to classify that flag—in 1932 it was the 
old Democratic flag of Jefferson, Jackson and Cleveland. 
But soon after the inauguration the original colors began to 
be displaced by the shades of Bolshevism, Socialism, Com- 
munism, an ungodly conglomerate, with red predominating. 

I decline to recognize it as the flag of the party I have 
so long loved and served. 

They tell us we have a New Deal, historically it is in 
essence the oldest deal in the world, but for America it is in 
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truth a New Deal, a crooked deal, a vicious and destructive 
deal. 

The slaughter of pigs on the pretense that by making 
meat scarce we would create a more “abundant life” was in 
truth a New Deal, and likewise an idiotic deal. 

To destroy fields of cotton that the naked may be more 
abundantly clothed and that foreign nations may expand vast 
cotton fields to permanently absorb the market heretofore 
enjoyed by the cotton producers of America is a New Deal 
and an imbecilic deal. 

To authorize the groups of individuals to fix arbitrarily 
prices and rules for protection and to give to their mandates 
the force of law and send men to jail for daring to exercise 
their natural right to work is a New Deal and an oppres- 
sive deal. 

To send a man to jail for pressing a vest for the price 
he wanted for his work and the owner of the vest willing to 
pay is a New Deal and an atrocious deal. 

To fine and imprison a man for selling butter and eggs 
to the hungry for a price less than is abritrarily fixed by a 
group of dealers anxious to rob both producer and consumer 
is a New Deal and an infamous deal. 

To flout the Constitution and to contemptuously refer 
to it as belonging to the “horse and buggy age,” is a New 
Deal and a regrettable deal. 

For Congress, sworn to protect and defend the Con- 
stitution against all enemies, foreign and domestic, to seek to 
overcome it by direct attack and when balked in that iniqui- 
tous effort to try to avoid its plain inhibitions by a false re- 
citals and crooked subterfuges, is a New Deal and a danger- 
ous deal. 

To confiscate four billion dollars worth of gold owned 
by the citizens and to give in exchange a depreciated money 
and to do this under threat of fine and imprisonment, was a 
New Deal and a dishonest deal. 


To issue bonds pledging the faith of the nation that 
they would be paid in gold coin of the then present weight 
and fineness, and to repudiate that obligation, was a New 
Deal and an act of unpardonable rascality. 

To accuse the Supreme Court of the United States of 
grand larceny because it ordered the return of monies wrong- 
fully extorted is a New Deal and a shameless deal. 


All these and many other characteristics of the New 
Deal to which I have not time to refer, are new in our gov- 
ernmental policies. They are new in the realm of ethics and 
morals. 


The philosophy of the New Deal has been for a long 
time known to tyrants and is a part of the creed of rogues 
who borrow and refuse to pay, and of highwaymen who em- 
ploy force to take the property others have earned. 


But we need not entirely despair, the framers of the Con- 
stitution provided means for relief from the mistakes or out- 
rages of government. They provided for frequent elections, 
for a day when those who were temporarily clothed with 
power must give their account to the people. I am waiting 
for that day to come in full confidence that 


The pilgrim spirit is not dead. 

It walks in the noon’s broad light, 

And it guards the bed of the brave who are dead 
With its holy stars at night. 

It watches the bed of our holy dead 

And will guard them evermore, 

*Till the waves of the bay 

Where the Mayflower lay 


Shall foam and seethe no more. 


I do not know what course others may pursue, but as 
for me I decline to be herded into socialistic, communistic, 
Bolshevistic corral, even though a Democratic banner is 
falsely hung above the gate. 


Chronic Disease as a Public 
Health Problem 


By Dr. HUGH S$. CUMMINGS, Surgeon General of the United States 


At a meeting arranged by the Welfare Council Committee on Chronic Illness, held at The Bar Association, New York 
City, Wednesday evening, January 22, 1936. 


R. Chairman, Ladies and Gentlemen: The period 
M of economic depression through which we have 
passed in recent years, has taught us many valuable 
lessons, not the least of which is a realization that coming 
years must see an expanding field of public health. Today, 
it is clear that public health activity must embrace other 
fields than the prevention and control of communicable dis- 
eases. Today, it is clear that the outstanding public health 
problem is the prevention and control of chronic disease. 
Fifty years ago, the expectancy of life at birth in the 
United States was about forty years. Today, it is around 
sixty-one—a gain of some twenty years. This increase has 
been accomplished largely through public health measures. 
Better sanitation, improved water supplies and sewerage sys- 


tems, the advance of bacteriology, education for personal 
hygiene, and a successful attach upon communicable diseases 
have all contributed to this advance. Tuberculosis, typhoid 
fever and diphtheria as well as other diseases have been de- 
creasing, some of them to the vanishing point. Modern in- 
fant and maternal welfare work has saved lives of thousands 
of infants, and, as a result, the average age of the population 
has increased. 

The astonishing lengthening of expectation of life at 
birth may well be regarded as the most impressive advance 
made by the human race in any direction for a thousand 
years. However, we cannot regard this as a promise that 
adults at any given age may expect to live many years longer 
than could those at the same age fifty years ago. Studies of 


















Vital Speeches of the Day 





life tables indicate, for example that no more than a small 
increase may be expected by adults living today in the pro- 
ductive age groups, from thirty to fifty years of age. For 
those individuals past fifty, no such optimistic statement may 
be made. A glance at life tables of the Commonwealth of 
Massachusetts from 1789 to 1930 shows that the expectancy 
of life of people at sixty has decreased a fraction of a year. 
This decrease is in line with a similar decrease in the ex- 
pectation of life of the same age group in the original death- 
registration states from 1900 to 1930, as well as in the 1920 
death-registration states from 1920 to 1930. The decrease 
in the expectation of life at age of sixty was nearly five per 
cent (5%) in Massachusetts, and in the original registration 
states, two per cent (2%). Similar examination of records 
of the original death-registration states indicates that among 
males in age group fifty to eighty years, the expectancy of 
life was actually higher in 1890 and 1900 than in any year 
from 1922 to 1927. 

Another point to be considered is the increasing age of 
the population of the United States. Immigration has been 
restricted, thus decreasing the number of young adults of the 
productive and child-bearing ages. The birth rate has 
declined and is declining, even the actual number of births 
declined between 1920 and 1930. The result of these com- 
bined forces is a higher percentage of the older age group 
in the total population. In 1880, 11.8 per cent of the popula- 
tion was over fifty; in 1910, this age group accounted for 
13.9 per cent of the population and in 1930, 17.2 per cent 
of the total population of the United States was over fifty 
years of age. It has been estimated that the proportion of 
persons in this age group will keep on increasing in the popu- 
lation of the future, until in 1980 over one fourth of our 
people will be in the older age groups. Such facts as these 
have turned the attention of public health workers to the 
problem of .determining and initiating measures to protect 
the health of this large group of people. 

The past fifty years have witnessed a change in the type 
of diseases causing death in the older age groups, and a con- 
sideration of this change will emphasize the importance of 
recognizing chronic disease as a vital public health problem. 
In 1900, only three-tenths of all deaths in persons over fifty 
years of age were due to heart diseases, kidney diseases and 
cancer (including tumor). Today, over one-half of the 
deaths over fifty are registered for these causes. This change 
forces thoughtful public health workers to consider certain 
conditions that arise with. the présence of chronic disease. 
Individuals with a chronic degenerative disease usually suffer 
over a much longer period of time than those with acute dis- 
eases. So little information is available as to the duration 
of chronic disease that we cannot estimate the economic 
burden imposed upon individuals and those responsible for 
giving them adequate care. We do know that when a chronic 
patient is admitted to a general hospital, his admission com- 
pels the hospital to exclude from three to ten acute cases. 
Many general hospitals have therefore excluded chronic 
cases for treatment; such hospitals estimate the average 
length of a patient’s stay to be only fourteen days, while hos- 
pitals admitting both chronic and acute cases estimate the 
average length of treatment to be from 23 days to 30 days. 
It is not necessary to point out to this conference the dis- 
astrous economic effects upon individuals and families com- 
bating chronic illness. 


The aging of the population, the increase in death rates 
among the older age groups, the increase in death rates from 
chronic disease, and the growing need for care of the chron- 
ically ill are straws in the wind—important straws that have 
stimulated the United States Public Health Service to under- 
take a study of the chronic disease situation. The survey is a 
project of the Office of Statistical Investigation. Known as 
the National Health Inventory, it is being conducted in 19 
states, and has been organized on the largest scale, command- 
ing the widest scope of any similar survey yet undertaken in 
this country. It is designed to study the extent and nature of 
disability in the general population, with special reference to 
chronic disease and physical impairment. Answers to many 
of the questions which thoughtful public health workers are 
asking about chronic disease are being sought. What is the 
volume of chronic disease in the general population of the 
United States? How is it distributed throughout the coun- 
try? What is the age and sex distribution of these diseases? 
Is occupation a factor in chronic disease? Nationality? Un- 
employment? Housing, with reference to crowding? What 
are the urban-rural aspects of the problem? What disability 
is caused by chronic diseases? What economic problems are 
associated with it? How is chronic disease cared for? To 
what extend are the facilities now available to the sick being 
used in different types of communities? Are more facilities 
needed, and if so, what kind of facilities? 

The United States Public Health Service believes that 
these questions must be asked and answered before the health 
service of the future can intelligently approach a solution of 
the chronic disease problem. In order to obtain answers to 
these questions, the survey is attacking on various lines. 
First, a house-to-house canvass in 95 communities, located 
in 19 states, representing the various geographic divisions of 
the country; second, an inventory of public health and 
medical facilities throughout the nation; third, a study of 
morbidity and mortality according to occupation, based upon 
the records of sick benefit associations in industry; and 
fourth, communication with every physician attending a case 
of illness reported in the house-to-house canvass, for the pur- 
pose of obtaining his technical knowledge of the nature of 
the disabling illness. The material from these sources is now 
being collected. 

At present the house-to-house canvass is at the peak of 
its activity. This study is going on in both urban and rural 
communities. Information is obtained on approximately 
3,000,000 individuals. The enumerators, from relief rolls, 
have been carefully selected and especially trained for this 
type of work. In the larger cities, sample areas are surveyed, 
while in the majority of the communities, every family is can- 
vassed. In New York, which is one of the sampled cities, 
every thirty-fifth dwelling is being canvassed, which makes 
nearly a 3 per cent sample of all persons in the city. Age, 
sex, nativity, marital status, occupation and employment of 
both the sick and the well are recorded. Enumerators request 
an estimate of the income of every family, in order to study 
the relation of disease to economic status. Number of rooms 
in the house, comparative rentals and appraisals, and certain 
sanitation factors are recorded. 

Next, information is recorded as to the illnesses present 
in the family on the day of the visit; their duration; the 
amount of disability, the kind and source of medical care, if 
any; hospitalization; nursing care; and amount of time lost 
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from work. Further, any illnesses disabling for seven days 
or longer during the past year are recorded in the same way. 
And finally, a similar record is made of the presence of 
specific chronic diseases and physical impairments regardless 
of whether such ailments are disabling on the day of the 
enumerator’s visit, or have not been seriously disabling dur- 
ing the past year. 

The inventory of public health and medical facilities, 
supplementing the information now available is equally 
thorough, comprising records of public health agencies, both 
official and unofficial; medical facilities, including the distri- 
bution of physicians, hospitals and institutions; and the num- 
ber and distribution of public health nurses, nurses in private 
practice, and nurses employed by vistiting nurse associations, 
public and private. All existing material is utilized, such as 
data already published by the American Medical Association, 
the American Hospital Association and other agencies, in- 
cluding the American Public Health Association. New data 
is collected only where and when it is needed in order to fill 
up gaps in the knowledge and inventory of health and med- 
ical facilities. This phase of the work will not involve the 
employment of relief personnel. Most important of all, the 
inventory of public health and medical facilities will be co- 
ordinated with the information obtained in the house-to-house 
illness survey. The value of this phase of the survey to the 
study of chronic disease is clearly seen when we can cor- 
relate the disability and duration of chronic disease not only 
with medical facilities available, but also with the extent to 
which such facilities are used by the chronically ill. 

Statistical research in the prevention, control and cure 
of the communicable diseases has already proved its worth. 
epidemiological studies have played an important part in the 
control of typhoid fever, malaria and tuberculosis, and in the 
reduction of infant mortality. If our surveyed population is a 
fair sample of the general population, and we believe it is, 
the data, when analyzed, will furnish more light on many 
of the bafflling questions of epidemiology regarding these dis- 
eases. 

Epidemiological studies reveal significant factors in the 
occurrence of specific diseases—for example, age, sex, eco- 
nomic status, nationality and density of population. It is the 
purpose of the present survey to determine the significance 


of intimately associated conditions in the chronic disease prob- 
lem. The data will furnish more light on many of the 
baffling questions of epidemiology regarding these diseases, 
and will represent the contribution of statistical research 
toward discovering how social and economic factors are re- 
lated to chronic illness. 

To learn the rate of complete disability in chronic dis- 
ease is one of the important purposes of the survey. It is also 
necessary to estimate the percentage of the chronically ill 
who are cared for at home, the percentage receiving hospital 
care, or who were hospitalized during the past year. The 
check-up on medical service obtained, the inventory of local 
hospitals, relief agencies, public health clinics and other or- 
ganizations will tell us what percentage of the chronically 
ill in the lower income levels receive medical care. 

A comparison of sickness rates in the country with those 
in specific occupations in the city will indicate what signific- 
ance different living conditions, and different workng con- 
ditions have in the extent and nature of chronic diseases. 

The presence of a chronic illness in a household puts a 
staggering burden on the ability of the family to remain self- 
supporting, while securing adequate medical care for the 
patient. Even in the face of the present lack of knowledge 
as to the extent of economic disability due to chronic dis- 
ease, we know that most of the victims of these diseases are 
incapacitated and impoverished. A recent survey made by 
the Public Health Service in ten cities showed that families 
hardest hit by the depression received only about one-half the 
amount of medical care obtained by the comfortable group; 
this difference would have been much greater except for the 
large volume of free cure received by the poor group. This 
free service included services paid for by state or local govern- 
ment, service rendered without cost by physicians, and aid 
from private philanthropy. However, chronic disease with its 
resultant disability, suffering and economic loss now consti- 
tutes so vast a problem that we cannot look to private 
philanthropy for its solution. Nor can we expect physicians 
and institutions to bear the burden unaided. Nothing less 
than an active and nationwide recognition of chronic dis- 
ease as a public health problem will provide the impetus for a 
concerted attack, by Federal, State and local public welfare 
agencies, and health agencies both public and private. 


Education and New Social Ideals 


By PROFESSOR JOHN DEWEY, of Columbia University 
Radio Broadcast, Station WEVD, January 14, 1936. 


Social Ideals, I wish to direct attention especially to the 

question of what the new social ideals are and why they 
are necessary. 

The point I want most to emphasize is that fundamen- 
tally and inherently the social ideals that demand a change 
in education are not new. ‘They are a new version of the 
very same ideals that inspired the Declaration of Indepen- 
dence one hundred and sixty years ago. A new version is 
needed because of the enormous social changes that have taken 
place in this period of time. But the ideals themselves are 
those of the democracy, of the liberty and equality, that 
animated our forefathers in establishing upon pioneer soil a 
kind of government and a kind of political institution they 
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recognized to be new and revolutionary in the history of gov- 
ernments upon this earth. 

No; the ideals that we assert to be necessary for the 
conduct of our educational system are not new in themselves; 
they are new only in relation to the method and means de- 
manded in order that the ideals may be realized. One has 
only to hear a speech by any reactionary or read an editorial 
in any reactionary newspaper about what are called “Ameri- 
can traditions” to see how dim and how distorted the sense 
of the genuine American tradition has grown in the minds 
of many who still claim the title of American. 

In the true and original tradition, the ideal of liberty 
applied to all individuals and applied to them in every walk 
of life. The reactionary interpretation put forth with such 
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subsidized energy today by the so-called Liberty League and 
all those interests it stands for, confines the realization of the 
ideal of liberty to the privileged few, the few privileged in 
economic position. It confines the manifestation of liberty 
to just one channel of expression: Ability to make money in 
a society where control of economic forces is concentrated 
in the hands of the few. 

There is a similar prostitution and degradation of the 
ideal of equality. The original and genuine American tra- 
dition was based on the idea of securing equality of oppor- 
tunity for all; establishing the basic conditions through which 
and because of which every human being might become all 
that he was capable of becoming. This high conception has 
been distorted into the notion that because laws are nominally 
the same for all, therefore equality already exists; although 
the slightest exercise of common sense discloses that actual 
equality of opportunity is impossible when vast economic 
inequality is the established rule. 


The demand for a new social order is in fact a demand 
for the existence of economic and political conditions that 
will allow the realization of the old democratic ideas of 
liberty for all and of equality of opportunity to all for per- 
sonal development. 

The reasons why new social arrangements are needed in 
order that old American social ideals may be actualities and 
not mere words, bandied about in behalf of the interests of 
a small but dominant class, are written large on the face of 
present society. 

In 1776 there were a few million persons scattered along 
the Atlantic seaboard. There are now over a hundred and a 
quarter million of persons stretched across the continent. 
One hundred and fifty years ago there was an immense 
amount of land awaiting settlement and inviting possession 
and use, with all that this fact meant in the way of unap- 
propriated natural resources. Today these avenues are 
closed. This fact alone is enough to show that new social 
and political means must be set up to give the ideal of 
equality of opportunity any reality. We must either admit 
that the ideal was a dream that had meaning only as long as 
there was free land, or else we must take measures to pro- 
vide an effective substitute for the opportunities that free land 
held out. 


Again, the population was found in scattered localities 
that communicated with one another only by stage-coach and 
where commerce between different sections was sparse and 
slow. We now live in a nation where the most distant por- 
tions are held together by telegraph and telephone and radio 
and airplane, and where steam and electricity have broken 
down natural barriers to transportation and commerce. Yet 
the ideas of states’ rights and local autonomy that were ap- 
propriate to the period of isolation are now used to prevent 
action being taken by the national agencies that can alone 
provide, under existing conditions, for the common and gen- 
eral public good. We find the courts engaged in setting aside 
federal legislation on the ground that the matter legislated 
about is the concern of the several states—while they well 
know that it is impossible for the states to take effective ac- 
tion, and while also they set aside state legislation on the 
ground that it infringes on federal power. Thus they create 
a legal no-man’s territory in which predatory interests hos- 
tile to freedom and equality have all but full sway. 


Finally, the ideals of liberty and equality were set forth 
in an agrarian society. James Watt made his application of 
steam to machinery less than ten years before the Declara- 


tion of Independence was written. It was about sixty years 
after that event before there was a railway in the country 
and it was almost seventy years before there was a telegraph 
line even the short distance between Washington and Balti- 
more. Mechanical inventions and applications have been 
more numerous in the last half-century and have produced 
more social changes than occurred in all the thousands of 
years of man’s life on earth before that time. The problems 
of organized labor, of distribution of income, of private con- 
trol of the conditions of labor, of unemployment and in- 
security on a vast scale, have either originated or grown to 
vast size because of the rapid change of an agrarian into an 
industrial society. We have passed from an age of scarcity 
and want into one of potential plenty, and yet the transi- 
tion is attended with intensification of all human problems 
and with increase of needless suffering. 

In the long run, those who are fighting against the at- 
tempt to use new industrial and political means of a collective 
sort, to realize the original American ideals are fighting 
against vast and impersonal forces which in the end are sure 
to bring their efforts to nought. But their efforts may post- 
pone the institution of that political and industrial order that 
will give reality to our old American social ideals. During 
the period of postponement they will create confusion, pro- 
long and multiply unnecessary human suffering, waste life, 
and make a mockery of the democratic ideals of liberty and 
equality. 

It is at this point that the connection between the 
changes in the existing social order that are necessary to 
realize our traditional American ideals and the work of edu- 
cation becomes evident. Legislation and administration are 
the direct and overt means by which social arrangements are 
changed. But change in the minds of great numbers of peo- 
ple, change in their habits of thought, in their beliefs, their 
desires and purposes, their hopes and fears, are prerequisites 
of change effected by political means. These necessary pre- 
liminary changes are brought about by education. 

Unless the schools are free to produce these changes in 
belief and purposes; unless those who conduct the schools, 
administrators and teachers, have a full grasp of the reality 
of true American ideals; unless they can detect the sham 
forms in which these ideals masquerade; unless they perceive 
the economic and political obstacles that now prevent the 
realization of original ideals of democratic freedom and 
equality, the changes that are bound to come about sometime | 
will come attended with a maximum of violence and probable 
bloodshed. The alternative to advance through sheer force is 
advance through education taking effect in shaping the ideas 
and desires that lie back of action. Everything that obstructs 
the latter puts a premium on the former. It is an old story 
that it is reactionaries rather than revolutionaries who evoke 
violent revolutions. It remains to be proved whether men 
can learn collectively from the collective experience of the 
past as they learn individually from past individual experi- 
ence. The Bourbonism that neither forgets, remembers, nor 
learns is much in evidence at the present time. Yet no mat- 
ter what the personal belief of any one about what is de- 
sirable industrially and politically, any one who is interested 
in peaceful evolution instead of violent and bloody revolu- 
tion will realize the central position held by a genuinely free 
educational system in the peaceful development of society and 
will bend every energy to defeat the enemies, now so numerous 
and so active, of schools that are free in inquiry, in teaching 
and learning; that are intellectually and morally free, the 
only genuine kind of free school, which are our boast. 
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vitally interested audience, to wander into a discussion of 

the many important phases of public finance. The urge 
to do so today is strong, but time does not permit. 

In passing over just a few of the possibilities, however, 
it should be said that economy and efficiency in government, 
the increasingly high cost of government, financial planning, 
budgeting, and budget balancing, are timely and important 
subjects—subjects which no citizen should ignore. They are 
arresting and challenging. Their solution requires the best 
thought of the nation, uninfluenced by partisan politics or 
personal bias. 

The time is long since past when the business man can 
afford to limit his interest in public affairs to those matters 
considered definitely favorable or definitely unfavorable to his 
particular interests. Today government reaches into the 
treasury of every business and into the pockets of every citizen 
and exacts for its use a large percentage of their income. 
Every new governmental activity and the many ramifications 
of old activities are of very vital concern to everyone—par- 
ticularly so to the business man, whether or not they have 
definite and direct relation to his affairs. 


|; times like these, one is tempted, when addressing a 


Whether you like it or not, you have a very real finan- 
cial interest in everything government does. I advise you 
to recognize that truth and participate as actively in the 
management of government, as you would in the management 
of any commercial enterprise in which your establishment has 
a substantial interest at stake. 


My assignment today is to review and discuss with you 
the national tax problem. By that I do not mean just the 
tax problems of the federal government, but rather the com- 
bined tax problems of national, state and local units of gov- 
ernment. The wide range of activities and the magnitude 
and ramifications of modern government render this task 
stupendous. It is even difficult to select a spot into which 
one first can sink his teeth. 


A bird’s eye picture is provided when I tell you that in 
this country, government for many years has been spending 
around 12 or 13 billion dollars annually exclusive of recovery 
and relief expenditures. Of this huge sum, we have been 
raising about 10 billion by taxation. The remainder has been 
borrowed. As a result the aggregate public debt has been 
increasing constantly. A year ago it was about 47 billions. 
Today it is well above 50 billion dollars. In 1934, with 
exchange at par, prior to the deflation of the dollar, the 
aggregate per capita debt was about 375 dollars for every 
man, woman and child in the United States. Today, it prob- 
ably exceeds 400° dollars per person. Some comfort may be 
gleaned from the fact that our public debt, on a per capita 
basis, is less than one-half that of the United Kingdom and 
somewhat lower than the per capita debt of France. The 
meager satisfaction derived from that comparison, however, 
is lessened by the knowledge that our public debt is con- 


stantly increasing, that interest and amortization charges are 
growing proportionately greater. 

I have burdened you with these statistical data in order 
to draw this conclusion: during the next decade or so it seems 
entirely likely that we shall have to raise by taxation, 12, 
perhaps, 12.5 or even as many as 13 billion dollars yearly to 
support the government in this country. And I am not in- 
cluding in these figures the additional sums which will be 're- 
quired to pay for the social security program now in the 
making, nor the amounts necessary to finance such fanciful 
and fantastic schemes as the “Share-the-Wealth” plan or the 
“Townsend” plan, if adopted. Frankly, it is inconceivable 
to me that the American people will ever accept the two last- 
named proposals, but one never can tell. 


Tersely expressed, the collection of a minimum of 12 
or 13 billion dollars annually in the fairest and most equit- 
able and economic way constitutes our problem. This means 
that we must forget selfish individual, class, sectional and 
trade interests. We must come to realize that if the country 
as a whole prospers, we as individuals, our personal businesses, 
and trade generally, will prosper. We can afford to indulge 
in this kind of selfishness on a broad plane, but not in the 
narrow scope which confines our acceptance to the immediate 
effect upon us. The fact is that the material welfare of 
each of us depends so largely upon the welfare of everyone 
else that there is no conflict of interest, nor of objective. 


Were this nation a single taxing unit, the situation would 
be less complicated. Under a federal plan like ours, how- 
ever, we have numerous layers of government. All lay drain 
pipes into the ‘reservoir in which potential revenue is stored 
and then undertake to secure through their. respective tax 
spigots, sufficient funds for their support. No taxing unit 
pays much attention to the size of the drain pipes which 
the others have installed, nor to the economic effect of drain- 
ing the reservoir too low. Such a haphazard plan of finance 
has always been illegical, but it wasn’t until recently that it © 
became painfully obvious. Back a few years ago, when the 
country was growing rapidly in population and wealth, nat- 
ural resources were so abundant and taxes so relatively low, 
that we proceeded blithely along our way, in utter disregard 
of the illogical course we were pursuing. The depression 
did not cause the condition we face today—it merely empha- 
sized its existence. 

Our revenue structure, including federal, state and local 
systems, probably fitted conditions of a century ago. In the 
light of present day requirements, it is a ramshackle wreck, 
entirely impractical and uneconomic. Two major reasons 
for this are: 

(1) the integration of industry on a national scale, and 

(2) the great expansion of governmental activities, the 
wisdom of which I will not discuss because it is 
without the scope of this address. 


The fact that we still have to live under this outmoded 
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framework has resulted in competitive and conflicting taxation 
among the various taxing jurisdictions and the duplicating and 
unequal taxation of individuals, business and other taxable ob- 
jects. The Constitutional provision which prevents states 
from taxing transactions in interstate commerce, or the in- 
come derived therefrom, makes it possible for some types 
of enterprise to virtually escape all taxation. Many, on the 
other hand, are over-burdened to the point of extinction. 

From the standpoint of many taxpayers, the situation is 
well-nigh unbearable. Duplicate exactions are not only a 
burden but an annoyance. The expense to business of com- 
plying with the idiosyncrasies of the several taxing jurisdic- 
tions is very burdensome. In calculating the true burden 
there always must be added to the actual tax payments the 
heavy costs of tax compliance. 

If we must raise at least 12 or 13 billion dollars yearly 
it is desirable that we have an understanding of the principal 
tax fields from which it may be secured. A sound tax sys- 
tem is very largely based on ability to pay, although the 
benefits received principle may be invoked logically in some 
cases. Ability to pay is evidenced by the ownership of prop- 
erty, the receipt of income and the inheritance of property or 
money. Undoubtedly these will continue to be our main tax 
reliances as they have been in the past. Difficulties encoun- 
tered in the ascertainment and valuation of personal prop- 
erty, especially intangible personality, will persuade govern- 
ment gradually to discontinue taxing this kind of wealth as 
such. It can be reached more effectively through an income 
tax. The benefit principle properly may be invoked where 
special benefits are directly traceable to certain taxable ob- 
jects. A motor fuel tax imposed for street and highway pur- 
poses is a typical example. Again, it is thought desirable to 
regulate some industries, as, for instance, the liquor traffic. 
Special taxes may be imposed with propriety upon such busi- 
nesses. Neither is it offensive to accepted theories to tax 
luxuries, such as tobacco, provided they can be administered 
successfully at a reasonable cost. 

In every state, the complaint is made that property taxes 
are too high. A well defined movement already successful in 
some states, is underway to place a limit on the taxation of 
real estate. While I consider such laws unsound, I do agree 
that real estate is generally over-taxed. 

You are all familiar with the high federal taxes on 
personal and corporate incomes. Many of the states have 
supplemented these high rates with additional personal income 
and corporate income, corporate excess or corporate franchise 
taxes of one form or another I incline strongly to the view 
that the combined federal and state personal and corporate 
income taxes are too high; that they discourage initiative and 
retard the development and enlargement of business enter- 
prises. I say this through no sentimental sympathy for the 
rich nor for big businesses—rather for the reason that with- 
out the hope of gain as a motivating force toward progress, 
our country will not develop and prosper. If it does not 
grow and prosper, the farmer, skilled and unskilled laborer 
and all of the rest of us will suffer. But, be that as it may, 
the fact remains that we cannot hope to collect more revenue 
from the taxation of income unless the brackets are reduced 
and/or considerably higher taxes imposed upon those in the 
low and medium income brackets. 

The inheritance or estate tax is, in my opinion, a highly 
desirable feature of any tax system. But here, as in the case 


of the income tax, combined federal and state taxes now con- 
sume more than 50 per cent of a very large estate. With 
exceedingly high income taxes, few, if any, large estates will 
be accumulated in the future. The high inheritance and 
estate taxes will break up existing large estates with the re- 
sults that none will be found to tax in future years. The 
harvest of this crop of revenue will be reaped but once. 
From whatever angle I look into the future—and I am no 
pessimist—I fail to see how or where we can secure enough 
revenue to maintain the governments of this country on pres- 
ent day standards from existing, accepted sources. That we 
cannot continue indefinitely to spend more than our income 
is manifest. Gradual reduction of the public debt is im- 
perative. s 

If the analysis I have made and the conclusions I have 
reached are reasonably sound, we arrive at a simple question: 
From what source are we to obtain the extra funds? The 
answer is also simple: There is but one avenue from which 
a large amount of revenue can be secured—a sales tax. 
Within a very few years, we have witnessed the rapid de- 
velopment of state retail sales taxes and even a local sales 
tax here in New York City. It has been my difficult and 
unpleasant duty to administer such a levy in this State. I 
found that it was not suited to state or local use and should 
be ‘resorted to only in an extreme emergency. The difficulty 
of determining when a sale is at retail, ascertaining the re- 
ceipts from the sale of property when both property and ser- 
vice are involved and the complications injected by the inter- 
state commerce feature impel me to that conclusion. 

If sales taxation is necessary—and I am reluctantly led 
to the conclusion that it is—I say unhesitatingly that the tax 
should be a federal manufacturers’ sales tax. Uniformity of 
application, collection at the source and the abolition of ex- 
pensive state administration would result. True, a sales tax 
does not measure ability to pay, but we have reached the 
point where we can no longer hope to tax the rich and well- 
to-do only. We may as well face squarely the inevitable fact 
that in future years people of small and modest means will 
pay larger taxes than they have in the past. The question 
is one of method alone. A national manufacturers’ sales tax, 
entering into the cost of goods sold and passed on to the 
ultimate consumer, affords the consumer an easy installment 
method of paying taxes without increasing the cost of col- 
lection. It is for these reasons that I favor such a tax rather 
than lower exemptions under the personal income tax or 
higher rates on low and moderate incomes. 

I shall now discuss what I consider the most important 
single problem in the field of taxation. If we are to re- 
create and maintain a normal, healthy, economic order, it is 
essential that two major improvements in taxation be effected. 
The first is the attainment of a substantial degree of uni- 
formity in the more important tax fields, and the second, is 
the avoidance of competitive taxation and double taxation, 
with resulting unnecessary annoyance and expense to busi- 
ness and excessive administrative costs to government. It is 


vitally essential that federal, state and local revenue systems, 
be coordinated or integrated, if we are to attain these 
objectives. 

Let me review the more important suggested methods 
of approach. The first demands that sources of ‘revenue shall 
be separated. It implies that certain taxes be allotted to the 
federal government, others to the states, and still others to 
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the localities. To a certain extent, this principle is now being 
applied. The federal government levies no general property 
tax. The states are prohibited from levying customs duties. 
Several of the states have released the general property tax to 
the localities for their exclusive use. When the application 
of this method to other tax fields is considered, its effectiveness 
as a complete remedy appears limited. Were it possible, and 
I am convinced that it is not, to work out a satisfactory sep- 
aration at a given time, the plan would not be flexible enough 
to withstand in succeeding years the changing balance of 
needs for the different layers of government. 

Another suggestion holds that a solution of the problem 
can be found through interstate cooperation. This offers 
some promise but it hardly can be considered adequate. About 
all that states can do, as between themselves, is to enter into 
reciprocal agreements. A measurable degree of success has 
thus been attained in inheritance taxation, to a lesser, but 
but nevertheless perceptible degree in personal income taxa- 
tion, and rather slow but encouraging progress is being made 
in the field of corporate taxation. Economic, industrial and 
social conditions vary so widely, and political philosophies 
differ so markedly among the several states that it is too much 
to expect a given state to sacrifice its material interest just 
to satisfy an ideal. Hence, this method holds but limited 
promise. 

A third proposal calls for the centralization of admin- 
istration. This plan, carried to its logical conclusion, implies 
that the states would cede to the federal governinent author- 
ity to collect all major taxes, excepting only the general 
property tax. This would include personal and corporate 
income taxes, the inheritance tax, motor fuel, beverage, to- 
bacco and other consumption taxes. Much may be said in 
favor of this suggestion. Were it adopted, complete coordina- 
tion and integration of federal and state taxing systems would 
be attained. Necessarily, it would require the distribution 
of federally collected revenues to the states and to the locali- 
ties. Otherwise, they would starve. The general property 
tax could not possibly carry the state and local tax-load. If 
this method were adopted, duplicate taxation would disappear 
and the added cost of duplicate administration would be 
eliminated. 

The objections to this plan are obvious. This is a fed- 
eral country, made up of 48 sovereign states. The states and 
their localities are jealous of their rights. They would be 
fearful of depending on the Congress for needed revenue. 
Confidence in the impartial administration of tax laws and 
an equitable distribution of revenue is lacking. And, in the 
last analysis, radically differing political philosophies render 
the adoption of the plan, however desirable, impossible at this 
time. 

The fourth and last suggestion would extend the credit- 
ing device. Were this plan adopted, the federal government 
would apply the principle which it has adopted in the case 
of the estate tax to other taxes and credit against its tax 
similar taxes paid to the states. This principle was incor- 
porated, about ten years ago, in the federal estate tax and has 
worked well. Proponents of the plan argue that it might 
well be extended to federal taxes on personal and corporate 
incomes and, perchance, to some other federal taxes. 

I feel that no one of the remedies offers a complete cure. 
To some extent, we shall, no doubt, have to proceed by the 
trial and error method. 


From something more than a superficial consideration 
of the problem, I am led to propose certain definite changes 
which I believe will go far toward accomplishing the de- 
sired objectives. 

My suggestions are: 

1. That the federal estate tax be amended to provide 
that the existing credit shall be extended to the entire federal 
tax rather than to the first 20 per cent thereof. This credit- 
ing device has been in effect for several years and has worked 
well. It effectively checked Florida’s competitive bid for re- 
tired people of wealth. The claims of a state to the estate 
tax are as strong, if not stronger, than those of the federal 
government. ‘That is why I propose the extension of this 
existing practice. 

2. That the federal act taxing personal and corporate 
incomes be amended to allow credits for taxes paid to the 
states up to some percentage of the federal tax. I shall not 
undertake to specify these percentages except to say they 
should not be less than 25 per cent nor more than 50 per 
cent. In the case of corporations, the credit should be not 
only for income taxes paid to the states but for any kind of 
a franchise or business tax so paid, excepting only taxes on 
real estate. The effect of the adoption of this plan would 
be to attain a substantial degree of uniformity in these two 
fields of taxation. You business men would have the com- 
forting assurance that the tax costs of your competitors, 
wherever located in this country, are about the same as yours. 
The personal income taxpayer, likewise, would have the satis- 
faction of knowing that people in other states with like in- 
comes are taxed as he is taxed. Competition between the 
states very largely would be eliminated. The economic wel- 
fare of the nation is harmed if the states compete for persons 
of great wealth. One who receives a large income or ac- 
cumulates a large estate draws it from the entire nation, not 
from a given state or locality. If he lives under the Stars 
and Stripes, his taxes should not be substantially less in Flor- 
ida than in New York, California or Illinois. 

3. That the states withdraw from the consumption tax 
field and that the federal government levy and collect such 
sales and consumption taxes as are needed. The proceeds 
should be retained or a part apportioned among the states, 
according to relative revenue needs. I appreciate that this 
general statement covers a wide variety of taxes, including, 
of course, the manufacturers’ sales tax. It may be said with 
assurance that the federal government can more efficiently and 
economically administer them than can the states. The de- 
gree of efficiency of state administration differs with the com- 
modity taxed. For instance, because motor fuel is bulky and 
not readily concealed, a state can more effectively administer 
a tax on gasoline, than it can a tax on cigarettes or alcoholic 
beverages. Nevertheless, the federal government can lay the 
tax at the source, at the point of manufacture or production, 
thus being assured of a tax on the entire quantity produced, 
manufactured or imported and at a low administrative cost. 
State administration is much more expensive for the simple 
reason that difficulties are encountered in interstate commerce 
and in watching retail outlets. 

4. That the principle of separation of sources of revenue 
be continued as it presently exists and that the federal gov- 
ernment on the one hand and the states on the other, assidu- 
ously refrain from levying any more duplicate taxes on the 
same objects of taxation. 
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5. That the states whenever and wherever possible enact 
uniform laws containing such reciprocal provisions and 
formulas as will avoid double taxation of property, income or 
other taxable object. 


I have sketched to you this plan without pride of per- 
sonal opinion. Undoubtedly it can be improved. Neverthe- 
less, it is needful that we have something to be used as a point 
of departure in argument. From every standpoint, it is im- 
perative that something be done. Business is the innocent 


victim of our muddled tax conditions. Taxpayers generally 
are the sufferers. ‘The situation is not wholesome. From 
the standpoint of government—except for those officials who 
wish to retain jobs, authority and patronage—the situation is 
most unsatisfactory. 

It is my earnest hope that I may have said something 
which has arrested your attention and which will enlist your 
support for the movement to simplify taxation on a national 
scale, whether it be the plan I have outlined or another which 
will secure better or equally good results. 


The Towers of Babel 


By HERBERT HOOVER, Former President of the United States 
Delivered February 12, 1936 at Portland, Oregon. 


less fateful than that which confronted Abraham Lincoln. 

Since the great war liberty has fallen in a score of 

nations. In America where it blazed brightest and by its 

glow shed light to all others it is today impaired and en- 
dangered. 

Again “‘we are . .. testing whether that nation or any 
nation so conceived and so dedicated can long endure.” 

When that test confronted Lincoln, he carried it to the 
people in national debate. No greater tribute can be paid 
him than that we shall devote this day of his memory to that 
high purpose. 

If the truth and right decisions are to be found, this 
discussion must be held to the mold of courtesy, good humor, 
hard hitting and above all to the intellectual honesty which 
Lincoln kept in all his fateful years. 

Personalities and mud-slinging never clarified a national 
issue. 

There has lately been a new avalanche of oratory on 
behalf of the “common people,” the “average man,” the 
“economic middle class,” and the “rank and file.” That is 
right. These are the people for whom America was made. 
They carry the burdens of America. They make its moral 
fiber. ‘They are the people whose interest needs defense right 
now. Mr. Lincoln said the Lord must have loved them be- 
cause He created so many of them. There are others who 
love their votes. 

The President stated a month ago that the issue before us 
is “the right of the average man and woman to lead a finer, 
better and happier life.” 

That is an objective to which we all agree. That is 
the ideal of Americans since it was first mentioned in the 
Declaration of Independence. ‘That is not at issue. The 
issue is the New Deal methods and objectives which are de- 
stroying this very thing. 

The issue is the attempt to fasten upon the American 
people some sort of a system of personal government for a 
government of laws; a system of centralization under a po- 
litical bureaucracy; a system of debt; a system of inflation; 
a system which would stifle the freedom and liberty of men. 
And it can be examined in the cold light of three years’ 
experience. 

It would seem that since the Supreme Court decisions 


| N less than a year our country must make a decision no 


we have abandoned the issue of the more abundant life. That 
was found to contain many roads to trouble. 

It is the actual state of the Union that I propose to 
discuss this evening. 

The outstanding state of this Union at this hour is a 
state of confusion. Confusion in thought, confusion in gov- 
ernment, confusion in economic life, and confusion in ideals. 
Few national problems have been really solved. I have time 
for only a few illustrations of this bewildering muddle which 
jeopardizes the liberty of a great people. 

And the test of it all is, whether we are moving to the 
“finer, better, and happier life for the average man and 
woman.” 

The President in his message on the state of the Union 
seems to fear that fear is prevalent in the Union. He says, 
the only thing we have to fear is fear.” He finds malevo- 
lent forces creating fear. Just so. 

The New Deal has been a veritable fountain of fear. 
The day after the New Deal was given life at the election of 
1932 began the great fear which created the bank panic of 
March 4. 

The stock boom today is not from confidence in the 
future; it is partly from fear of inflation. 

The unemployment of millions of men in the capital 
goods industries is due to fear of New Deal currency poli- 
cies. It was the Supreme Court decisions crashing through 
New Deal tyrannies which brought a gleam of confidence 
from the fears that had retarded recovery. 

The guiding spirit of the alphabet has not been love. 
It has been fear. 

The President in reporting on the state of the Union also 
found it alive with “money-changers,” “seekers for selfish 
power,” “dishonest speculators,’ “economic autocrats,” and 
“entrenched greed.” 

However, that has points in confusing the public mind. 
Any judge of debate would admit it. It has merit as a call 
to class war, a red herring across the trail of failure, an 
implication that all opponents are defenders of evil, a claim 
that righteousness now has refuge alone in Washington, and 
an avoidance of facts and figures. It is not the mold of de- 
bate of Abraham Lincoln. It does not heal the wounds of 
the nation. 

In any event, in opposing the New Deal you did not 
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know you were allied with those forces of darkness. You 
know it now. 

No one defends such wickedness. But it happens that 
after three years of the New Deal the same men direct busi- 
ness today that were there three years ago. But what has 
become of the new laws designed to reform the wicked? We 
have seen no indictments except political oratory. That is 
confusing. 

You will recall that three years ago the President gave 
the comforting assurance that “the money-changers have fled 
from their high seats in the temple of our civilization.” It 
would appear that after three years of the New Deal they 
have all come back again with helpers. Also I had the im- 
pression that the New Deal had taken over the business of 
changing the money. 

The human animal has many primitive instincts that 
morals, religion and the law have not been able wholly to 
eradicate. He has two forms of greed—the greed for money 
and the greed for power. The lust for power is infinitely 
the worse. The greed for money can be curbed by law, but 
the greed for power seizes the law itself for its needs. At 
feast the greed for money does not afflict us with fine phrases 
and slogans as to what is good for us. 

The abuses of liberty by greed for money are weeds 
which grow in the garden of productive enterprise. If gov- 
ernment is clean, it can pull them up. The abuse of liberty 
by the greed for power is a blight that destroys the garden 
itself. 

The President states “in thirty-four months we have 
built up new instruments of public power. In the hands of 
the people’s government this power is wholesome and proper.” 

The President concedes that in other hands it would 
“provide shackles for the liberties of the people.” That is 
confusion of dictatorship with democracy. The very origin 
of this Republic was in order that nobody should possess 
such power over the people. 

These instruments of power march to the finer, better 
and happier life” under a banner of strange device—‘‘planned 
economy.” By this time you know this glittering phrase does 
not mean economy in government spending. It has proved 
to mean politically dictated economic life. It is of many 
battalions. We have seen, so far, planned industry, planned 
farming, planned government_in business, planned relief, 
planned credit, planned currency and planned attack on the 
Constitution. And I might suggest two more. They are 
planned deficits and planned politics. 

I need recall only those first two builders of confusion, 
the NRA and the AAA. These two Towers of Babel which 
the children of men built were also to reach to heaven. The 
headlines tell us of the character of the bricks and the mortar. 

Must legislation. No debate. Personal government by 
proclamation. Ballyhoo. Codes. Factory production re- 
stricted. Competition limited. Monopolies created. Gov- 
ernment price-fixing. Increasing costs. Increased prices. 
Decreased consumption. Increased cost of living. Strikes. 
Lockouts. Boycott. Coercion. Crack down. Jail. Small 
business men washed out. Crops plowed under. Animals 
slaughtered. Housewife strikes. Consumption of food de- 
creases. Nation imports foods. Farmers’ markets given to 
foreigners. Economy of scarcity. Nation gets richer by pro- 
ducing less at higher costs. 


Their language was confounded and they were scat- 
tered by the Supreme Court. 

But a new confusion arises. "The spokesmen of the 
administration talk of the resurrection of these theories as the 
basis of our future economic life. The President refuses to 
say that they ate finished. On the contrary, in his address of 
January 3, after asserting the success of New Deal measures, 
he says: “I recommend to Congress that we advance, that we 
do not retreat.” My impression is that Napoleon used some- 
what that expression when he was marching to Moscow. 

The American people have a right to have this clarified. 
Has the President abandoned these theories or not? 

The third battalion of confusion has been the spending, 
budget deficits, debts, currency and credit. Within a month 
since the President’s budget message it has become more con- 
fused by four or five billions more expenditures. 

Those who judge progress by the size of figures will 
agree that great improvements have taken place in the national 
debt since the mechanics of civilization came to a stop on 
March 4, 1933. 

During the Hoover administration the debt increased 
about $1,250,000,000, after allowing for recoverable loans. 
That is only about 10 per cent of what the new mechanics 
will accomplish. That increase will be about up to $14,- 
000,000,000, less recoverable loans and plus large losses on 
guaranteed mortgages. The national debt now bids fair to 
rise to a minimum of $35,000,000,000. 

I note in the budget message President Roosevelt said: 
“The finances of the government are in better condition than 
at any time in the past seven years.” You may remember the 
uneasiness of the decimal point which I mentioned some 
months ago. It has moved steadily to the left. 

The New Deal could also report, “as a part of our 
fiscal policies we have set up ‘managed credit’ under the po- 
litical seizure of the Federal Reserve System. We have set 
up ‘managed currency’ under political control of the value of 
the dollar. We have abandoned the gold standard. We 
have repudiated government obligations. We have made 
vast purchases of foreign silver at double the price of 1933. 
We are glad to say we have now enough foreign silver to 
plate all the spoons in the world.” 

Soon after assuming office three years ago President 
Roosevelt commented upon my partial failure to persuade a 
Democratic Congress to balance the budget. He said sternly: 
“Too often in recent history liberal governments have been 
wrecked on the rocks of loose fiscal policies. We must avoid 
this danger.” 

Those rocks are now looming up out of this fog. The 
nation has been steered into the dangerous channels of bor- 
rowing these vast deficits from the banks, by a huge cycle of 
bank credit inflation. That is printing-press credit. The 
charts of all history show this channel leads to currency in- 
flation. Every democracy which entered these straits has been 
sunk. 

The explosive forces of inflation are already being gen- 
erated. That is easily proved. The average prices of indus- 
trial common stocks today are up to the level of 1926. But 
in 1926 there were no unemployed; today there are 10,- 
000,000 unemployed. 

In 1926 our foreign trade was flourishing; today it is 
demoralized. 
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In 1926 our budget was balanced, our currency was 
stable; today the budget is the most unbalanced in history, 
the currency has its foundation in the will of one man. 

The average price of industrial stocks has been restored 
to 1926, but have the real incomes of farmers and labor men 
been restored to 1926? 

We may wel! explore a little further as to what all 
this confusion of national finances means to the average man 
or woman. ‘These currency and credit policies have driven 
men all over the nation into a scramble of buying equities 
to protect themselves. These policies have made a paradise 
He lives by shrewd anticipation in a land 
Millions have been made in the stock market. 

Millions have been made by foreign speculators in silver. 
At the same time millions of Americans are tramping the 
streets looking for work. Speculation drains employment, it 
does not make it. Having opened the channels of greed, 
rightly the President may be worried over the greedy. 

But worse than all that, out of these devaluation and in- 
fiation policies the cost of living inevitably and inexorably 
rises. “The average man and his housewife will find these 
policies in every package they buy. They will find them in 
the decreased purchasing power of their insurance policy and 
their savings. 

Did it ever occur to American wage earners that the 
devaluation was a cut in wages? Some European statesmen 
were frank enough to say it when they did it. 

And on top of that somebody has to pay for this spend- 
ing. Both we and our children will pay for these follies 
of our generation even if our liberal government escapes wreck 
upon the rocks of these loose fiscal policies. Does that point 
the average man to a “finer, better, happier life” ? 

The American people have a right to know, and to know 
now, what steps the President proposes to clean up this 
budget and money confusion. Unless this confusion can be 
quickly dissolved, it will lead to one of the great tragedies 
of all humanity—inflation. 

The fourth battalion of confusion is the administration 
of relief. Under that guise great sociological experiments have 
undertaken. The government has gone into private business 
on a huge scale. These enterprises have created a million 
confusions and fears. Relief run from Washington and not 
from home has resulted in billions of waste spread over every 
town and county. 

It has impaired self-reliance and morals both in indi- 
viduals and in local government. The poison of politics is 
mixed in the bread of the helpless. 

The New Deal is optimistic that with relief under po- 
litical control from Washington its dependents can be per- 
suaded in their vote. But the ballot box is secret and the 
conscience of the average American man and woman may not 
be confused. 

The New Deal is not confused in politics. National 
planning has been a success in that field. But it is a moral 
confusion of every ideal of American government. 

For fifty years it has been an aspiration of America that 
our government officials should be removed from the po- 
litical spoils system. The selection by merit through the 
Civil Service Commission was not alone to gain efficiency in 
government. Its purpose was to raise the morals of public 
life. It was to make impossible the bribe-taker, the invisible 


for the speculator. 
of confusion. 


government of the greedy and the corruption of elections. 
Since 1880 every President has steadily builded that service. 

Let us examine the record. The Coolidge officials un- 
der the civil service were about 75 per cent. The Hoover 
increase was to over 81 per cent. The Roosevelt decrease 
has been to 57 per cent. This is Exhibit A of New Deal 
idealism. 

All this sometimes reminds me of the small girl who 
said, “Mother, you know that beautiful jug you said had 
been handed down to us from generation to generation?” 
Mother replied, “Yes, Ann, what of it?” And Ann answered 
solemnly, “This generation dropped it.” 

But we may explore that still further. During the 
Hoover administration, despite the many emergency agencies 
needed to meet the depression, the total number of Federal 
officials was decreased by 10,000. But under the New Deal 
part or full-time political officials have been increased by over 
335,000. 

In his Jackson Day speech the President urged com- 
mittees of one to support the New Deal in the campaign. He 
has a good start with 335,000 committees—and their wives. 

But the average man who does not get his feet into the 
trough has to carry these officials on his back. 

We have started upon the road of business recovery. 
That began instantly upon the restoration of some degree 
of confidence by the Supreme Court. But it is a confused 
recovery. 

We have still 20,000,000 people on relief after three 
years; Our durable goods industries lag behind. ‘That is 
where the bulk of the 20,000,000 on relief comes from. Our 
construction industries depend upon long-term confidence. 
But long-term confidence is weak. By a confused currency, 
men do not have confidence in what $100 may buy five years 
hence. 

Moreover, real and permanent recovery will not take 
place so long as every business man must make a blind bet 
on these confusions in Washington. 

A balanced budget and a stable currency would put 
more men to work than the whole WPA. They need con- 
fidence, not confusion. 

These gigantic plans of dictated economy were under- 
taken without searching inquiry as to fact or experience. 
They were undertaken without even shaping on the anvil of 
debate. They were undertaken in disregard of the Constitu- 
tion. They have been without adequate administrative checks 
and balances. They have been administered by political ap- 
pointees of inadequate executive experience. 

Despite the horde of officials, there are now disintegra- 
tion and confusion in the halls of government. 

The New York Times, a supporter of the administra- 
tion, is the authority for the statement showing that the 
Resettlement Administration employs 12,089 Federal officials, 
that it is giving relief to 5,012 persons or families, that it 
costs $1,750,000 a month for the officials and $300,000 a 
month for the relief. 

If that is true, each family head had $350 worth of 
Federal officials devoted to him each month to see that he 
got $60! He must be having a strenuous time keeping these 
officials busy. 

We are deluged with inconsistencies in action and con- 
flict in purposes. Statements, propaganda and philosophy col- 
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lide every day. Many are half truths and some are murky 
on that other half. 

President Roosevelt has called upon the shades of his 
favorite past Presidents to enliven the effervescence of right- 
eousness which bubbles through intoxicating waters of the 
finer life. He has at times recalled Jefferson, Jackson, Lin- 
coln and Theodore Roosevelt to justify this state ot the 
Union. I have not noticed any call upon the shade of Grover 
Cleveland. 

To clear up some confusion as to their views I may also 
summon the shades of these favorite Presidents upon the same 
subjects. 

First, Thomas Jefferson, who said, “Were we directed 
from Washington when to sow and when to reap we should 
soon want bread.” Apparently this was forgotten when they 
created the AAA. 

Jefferson also said, “. . . the principle of spending money 
to be paid by posterity, under the name of funding, is but 
swindling futurity on a large scale.” That would seem even 
truer to the children of this generation. 

President Jackson said, “All history tells us that a free 
people should be watchful of delegated power.” He did not 
know what it was to watch perpetual motion in delegated 
powers. 

Jackson also believed in “to the victors belong the spoils.” 
He was contented by appointing 2,000 of his followets to of- 
fice. After all, he had a moderate spirit. 

Theodore Roosevelt said, “If a change in currency were 
so enacted as to amount to dishonesty, that is repudiation of 
debts, it would be very bad morally.” 

This quotation was not sent to Congress with New Deal 
currency bills. 

And may I add one quotation from Daniel Webster, 
who said, “He who tampers with the currency robs labor 
of its bread. He panders indeed to greedy capital, which is 
keen-sighted and may shift for itself, but he beggars labor, 
which is unsuspecting and too busy with the present to cal- 
culate the future. The prosperity of the working people 
lives, moves and has its being in established credit and sfeady 
medium of payment.” 

Theodore Roosevelt also made many remarks upon the 
civil service. For instance: “No question of internal ad- 
ministration is so important ... as... civil service reform, 
because the spoils system . . . has been for seventy years the 
most potent of all the forces tending to bring about the 
degradation of our politics.” That is not often quoted out 
loud. 

Theodore Roosevelt further said, “A broken promise 
is bad enough in private life. It is worse in the field of 
politics. No man is worth his salt in public life who makes 
on the stump a pledge which he does not keep after elec- 
Getici«::” 

There is more to that quotation, but I omit it less it 
would create hard feelings. 

The President quotes Josiah Royce. Perhaps he over- 
looked this remark from that philosopher: “The present tend- 
ency to the centralization of power in our national govern- 
ment seems to me, then, a distinct danger. It is a substi- 
tution of power for loyalty.” 


Just a quotation or two from Lincoln. He asked that 


President Polk answer certain questions and said, “Let him 
answer fully, fairly and candidly. Let him answer with 
facts and not with arguments. Let him remember that he 
sits where Washington sat and, so remembering, let him an- 
swer as Washington would answer.” 

That shows they used to treat Presidents less gently than 
we do. 

Beyond all this there are more somber confusions. The 
ideals of liberty have been confused. 

Behind all this is the great and fundamental conflict 
which has brought infinite confusion to the nation. That is 
the conflict between a philosophy of orderly individual liberty 
and a philosophy of government dictation. 

Ten of the assaults upon liberty have already cracked 
against the Constitution of the United States. And has 
there been public outcry at their loss? There has been a 
lift to the soul of the nation. Millions of average men and 
women have given thanks to the Almighty that the fore- 
thought of great Americans has saved for them freedom itself. 

But the Court cannot deal with all the assaults upon 
the spirit of American liberty. It was the spirit of liberty 
which made our American civilization. That spirit made 
the Constitution. If that spirit is gone the Constitution is 
gone, even though its words remain. The undermining of 
local government by centralization at Washington, the spoils 
system, the reduction of Congress to a rubber stamp, these 
monetary policies—what of these? ' 


The President implies he will not retreat, despite the 
decisions of the Court. We have heard mutterings that the 
Constitution must be changed, that it is outmoded, that it 
was useful only in the horse and buggy days. There was 
sinister invitation to Congress to “find means to protect its 
own prerogative.” 


No progressive mind will feel that the Constitution 
shall not be changed to meet the needs of changing national 


life. 


But what is the change these men harbor in their minds? 
The American people have a right to know. They have the 
right to know it now. 


Whatever that change may be, it must be clear of those 
confusions which impair the great safeguards of human lib- 
erty. There must never be confusion in the Bill of Rights, 
the balance of power, local government, and a government 
of laws, not of men. 


Do you conclude that the state of the Union is one of 
confusion? Is this in the interest of the average man and 
woman? 


Does this advance our children toward a “finer, better, 
and happier life”? 

A great American once said in application to another 
crisis: “We have, as all will agree, a free government, where 
every man has the right to be equal with every other man. 
In this great struggle, this form of government and every 
form of human right is endangered if our enemies succeed. 
There is more involved in this contest than is realized by 
every one. There is involved in this struggle the question 
whether your children and my children shall enjoy the privi- 
leges we have enjoyed.” 


That was Abraham Lincoln. 
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Entrenched Greed 


By GEORGE BARTON CUTTEN, President of Colgate University 
Before the Members of the American Institute of Banking, Waldorf-Astoria Hotel, New York, February 8, 1936. 


HOSE who occupy the high offices in the land, and 
especially is this true of elective offices, should be 
listened to with careful consideration and respect by 
those who are citizens of the great republic. Up to the 
present time, this does not prevent us from scrutinizing any 
uttered statements questioningly, and I may say, even criti- 
cally. With this in mind I should like to bring to your at- 
tention two quotations from the address which the President 
of the United States made to Congress on the occasion of the 
meeting of that body on January third of this year. 

The first quotation consists of two words—‘“entrenched 
greed’’—used in reference to certain of our citizenry. Whom 
he meant by this was quite apparent. He left no ground for 
ambiguity. He meant such men as you are—or such men as 
you hope to be. What he said about you was far from flat- 
tering. He left the impression upon all who heard or read 
his address that you are dangerous men, and the more suc- 
cessful you are in your professional and business life the more 
dangerous you will become. 

It is a matter of great regret on the part of those who 
possess wealth that it is not entrenched more securely. Con- 
centration of wealth is a temporary affair and less potent 
than many suppose. Wealth tends to dissipate itself by its 
own weight. It has a way of disappearing. If it lasted and 
increased as the mathematicians would have us believe is pos- 
sible, it would crush us. For example, the mathematician will 
tell you that one dollar invested at the beginning of the 
Christian era would increase at compound interest to some 
staggering sum far beyond my comprehension—but it never 
does! If Croesus’ possessions had any lasting power, and 
interest had to be paid on them he would long ago have ex- 
hausted all wealth, have owned the whole world and had a 
mortgage on its satellite. Where is the Croesus fortune now? 
Who can tell? 

Our memory does not have to be very tenacious to lead 
us to know what effect depressions have upon fortunes. Now 
taxes are helping depressions. Changes of values make rich 
men poor. My grandfather, a bluff old sea captain, saved 
his money and invested it in wooden ships. As a sailor, he 
knew how safe such investments were. He never made a 
voyage when he did not make money for his owners. He 
lived to see wooden ships a drug on the market and his 
modest fortune entirely gone. You have seen the same proc- 
ess of destruction going on within the last few years in con- 
nection with interurban railroads and trolley lines; at one 
time a profitable investment, now the unused rails are rust- 
ing in the streets. I do not know that the economists have 
formulated a law concerning this, but we all know that for- 
tunes tend to flatten out. If all else fails, the second or third 
generations effectively distribute it, and shirtsleeves again ap- 
pear in the family. The fact that we have no laws of primo- 
geniture in this country and that a fortune goes not to the 
oldest but is distributed among all the children tends to di- 
vide what ever power money has and to equalize its benefits. 
How few fortunes have lasted a century! 


As the lasting quality of fortunes has been greatly 
exaggerated, so also has the political power of money been 
exaggerated. It has some effect, but it has always been local 
and limited. The instinct of flight with its accompanying 
emotion of fear can sway elections in this or any other coun- 
try so much more effectively than money that the two are not 
to be compared. The last two elections in this country were 
so dominated by flight that money would have been without 
influence had it been used: It was the merest bagatelle. In 
1928 we fled from Smith, in 1932 from Hoover—we cared 
not where we went. The attempt to try to prove that monied 
interests took us into the world war has so far appeared 
a boomerang to the investigators. Documentary evidence 
proved the desire on the part of the capitalist to conform to 
the wishes of the government. Patriotism is not a prerogative 
of the poor, and love of country is not a stranger to the rich. 


On the other hand, no country in the history of the 
world has ever benefitted more than America from the con- 
centration of capital. Examples surround us. See the bene- 
fits which have come from the Rockefeller fortune: Colleges 
endowed, hospitals built, medical research encouraged, fatal 
diseases banished. Millions of people not only in this coun- 
try but all over the world have never heard the name of 
Rockefeller have been benefitted and made whole. I never 
saw Mr. Carnegie but I am a beneficiary of his business 
ability. Aged college professors, widows and orphans have 
been made glad, libraries have been builded, international 
relations have become more friendly because this man lived 
and gathered wealth. Not only colored men of the south 
but indirectly the white men as well have benefitted because 
Mr. Rosenwald chose to gather money in order to distribute 
it. My classmate Edward S. Harkness has lavished money 
upon Harvard and Yale as well as upon many other institu- 
tions and objects, so that men of the future may have ad- 
vantages which no government could or would bestow. Se 
one might continue—if these are the greedy they have a 
magnificent way of expressing their greed. 

No monied men have ever destroyed a country or a civil- 
ization by their wealth, but, on the contrary, have contributed 
to both. Millions of people think that wealthy men keep 
their money in ten dollar bills deposited in a bank. When 
they talk about distribution of wealth the matter becomes 
very simple. All that is necessary is for those men to with- 
draw their money and pass it around. They little know that 
this is the money which provides steel mills and railroads 
and cotton factories and oil wells and the thousands of dif- 
ferent industries which furnish opportunities for labor and 
for the new foundation for the creation of more wealth for 
the world. We are told that government could do this as 
well, but so far that is to be proved. Experiments up to the 
present date have not been encouraging. Wealth is not 
created by destroying property, and so far governments have 
been far more successful in spending money than in making 
it. 
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One advantage of the concentration of wealth in private 
hands is that individuals are always willing to take a risk for 
the benefit of progress—too willing some times. In the days 
of canals in this state, whether they were owned and operated 
by the government or by private persons, the capital for rail- 
roads must have come from individuals, for no government 
would have dared to have invested in an enterprise like rail- 
roads which would have destroyed the work and income of 
so many citizens. While the government has given some en- 
couragement through mail subsidies, it has been private capi- 
tal which has developed the steam boat, the railroad engine, 
the motor truck, and the airplane. What is true in trans- 
portation is equally true in the other branches of industry. 

But we may go a step further: objection is made not 
only to concentration of capital in individual hands, but to 
the concentration of the wealth of many individuals in trusts 
or corporations. Some objectors have not thought their way 
through. We are living in the days of large enterprises, and 
large enterprises require great amounts of capital. When 
telephone lines operated in one town or county, when a rail- 
road ran from Schenectady to Utica, when a large factory 
employed twenty men, not much capital was required for 
such a business. Now a telephone company operates from 
New York to California, railroads are transcontinental, 
single factories employ tens of thousands. Think of trying 
to telephone to San Francisco if sixty telephone companies 
operated the wires, think of going over a succession of rail- 
roads eighty miles long. You say it is impossible—we can- 
not do it, and you are right, but with that inevitably comes 
a concentration of capital to finance the giant combinations 
of today. 

Fortunately, too, these large combinations do not in- 
crease costs but lower them, notwithstanding the claims of 
the trust busters. Did the breaking up of the Standard Oil 
in various companies reduce prices? Has the combination of 
automobile companies increased prices? Probably there has 
never been an industry triumph equal to the automobile 
industry in this country which has successively year after 
year since the days of the gas buggy, given us a better auto- 
mobile for less money. 

While it seems that the capacity for greed was, by the 
president, attributed to persons like yourselves, greed is a 
state of mind not to be measured by success or attainment. 
I fear a college president may be as greedy for money as a 
millionaire, and a pauper may be as greedy as a college presi- 
dent. The hold which the so-called Townsend Plan and 
similar share-the-wealth schemes have gained among the 
people who have been financially unsuccessful shows quite 
conclusively that the capacity for greed for money is not con- 
fined to any one class, or if so, not to the successful class. 

Nor is greed confined to any one object. The original 
object of greed was food—and some still show greed in this 
form. I would not be greedy for your money but I’m sure 
I would be for your old American silver, especially your 
spoons. Others would be greedy for stamps or for good 
clothes or for public acclaim. These forms of greed can only 
be harmful to the greedy, and others might not know or care 
concerning our greed. 

There is, however, another form of greed which is 
charged with danger to both the individual showing it and 
the community at large. The testimony of history is 
unanimous concerning its malignant results. It affects the 
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most wealthy and the poorest in the land and lays its clutch- 
ing hand upon great and small, the prince and the pauper, 
and that is the greed for concentrated political power. 

So I come to the second quotation from the president’s 
speech to which I wish to call your attention. “In thirty- 
four months we have built up new instruments of political 
power,” and he intimates that there are more tu come. This 
greed we have a right to fear because its effects are so wide- 
spread and so vital. Never before have they been so danger- 
ous. Formerly they were local and constricted, now because 
of the means of communication they are far more effective 
and widespread. Formerly they meant little to us economi- 
cally for governments thought their duty was concerned with 
the regulation of conduct, the administration of justice, pub- 
lic defense, and public lands. Now with governments even 
trying to peek into our potato hills, and with all the resources 
of the country used as jugglers’ toys, with billions passed to 
one man for dispersion on the eve of an election, concen- 
trated political power touches the inmost being of the 
humblest citizen, and especially does it affect him financially. 
We have really combined in modern days both political and 
economic power. And what power! The wildest dream of 
the nineteenth century could not have conceived of it. 

For two thousand years and more we have been trying 
to reach a position where the danger of political greed would 
be eliminated. It has been a long road, it has been a rough 
road, and the way has been sprinkled with the blood of far- 
seeing men. It has, however, been a road which was reading 
toward the light of a better day. Feudalism curbed the ab- 
solute monarch, and both had to be destroyed to bring about 
the time when every man’s home was a castle and when every 
voter was a king. Magna Charta had to be signed amid the 
threatenings of the people, and kings’ heads rolled from the 
dock. It was a stern business but a necessary one. 

We thought we had made concentration of power in an 
individual or a group impossible and we have done it in two 
ways. In the first place, we have distributed power over 
areas. Certain rights were granted to the federal govern- 
ment for all the country. Certain rights went to the states 
for definite area. The state in turn gave certain rights to 
counties, and townships, and cities, and these in turn gave 
certain rights to smaller areas such as boroughs and wards. 
We have believed that this distribution of power by areas 
would prevent the concentration which we feared. But we 
have not stopped there: We have tried to make assurance 
doubly sure by a distribution of power according to function 
and by different agencies. So we have the legislative, the 
executive, and the judicial functions to distribute power in 


‘another way. 


This distribution of power, admittedly formulated to 
prevent the concentration under which for milleniums the 
world has suffered, is guaranteed to us by the different con- 
stitutions, and our greatest fear now is that the safeguard 
which the constitution vouchsafed to us will be overridden 
and disregarded and through political greed we shall again 
have slipped back two thousand years and have concentration 
of power. Is not that what we fear? 

Well, there is one thing I have had to admire in the 
President: Amid many inconsistencies his attitude toward 
the Constitution has been most consistent. When the 18th 
Amendment was with us he showed little regard for the Con- 
stitution and he has shown little since. Some others who are 
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now expressing their unbounded love and concern for the 
Constitution were not so expressive five years ago either in 
precept or practice. I have no doubt but that some present 
here thought it a great lark to flout the Constitution then, 
who are expressing overflowing adoration for it now. Well, 
you are reaping what you sowed—it was you who taught the 
lawmakers to make a football out of the Constitution, and 
you cannot blame them for refusing to listen to your avowals 
of tender solicitude now. 

It is not necessary for us to look into remote history 
to see disastrous results from political greed. Napoleon’s 
greed for wealth did not destroy France, but his greed for 
political power which soon found France too small a field 
for its exploitation, endangered the whole world. Whatever 
may be our idea of the origin of the world war, there is no 
doubt but that the political greed of the German Kaiser was 
an important factor and we are still reaping the results. 

I am told that the richest man in the world is an Indian 
Prince. I am sorry, but I do not even know his name. No 
one fears him! He is not a world menace, he is not feared 
in his own country—I believe I have read that he is much 
beloved and admired. I am told that the richest man in this 
country is Mr. Henry Ford. No one fears him; when his 
name is mentioned it brings pleasure rather than woe to 
everyone’s heart. It is true he did not turn over his business 
to Wall Street for exploitation, or the conduct of it to Wash- 
ington for destruction, but I admire him for these things. 
tLe is, I believe, a fine citizen. I know Mr. Ford, and think 
of him always as an interesting, kindly man whom I should 
like for my friend, not injuring anyone but giving employ- 
ment at high wages to thousands and thousands of workers. 
If we do not fear this richest Indian Prince nor this 
wealthy Mr. Ford, whom do we fear? We fear men who 
have concentrated political power in their hands. We fear 
Mussolini who seems to have no greed for wealth but un- 
limited greed for political power. A greed which has ex- 
panded beyond his own country and which threatens the 
world. We fear Hitler who is almost ascetic in his personal 
demands but whose greed for political power is increasing 
with the days. We fear Stalin who lives the life of a pauper 
but who rules with a rod of iron one of the greatest empires 


A Credo 


ting class, the families and relatives, greetings and 

congratulations on the completion of a long and well- 
run race that means so much to all gathered in this historic 
hall. 

When invited to speak before you, I hesitated, not from 
false modesty, but because, in these changeful, stirring times, 
it is so hard to know just what theme to choose. The con- 
ventional commencement message of hopeful inspiration will 
fall dully on ears ringing with a thousand sharp challenges 
born of conditions undreamed of a few years back. Times 
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in the world, and whose greed for power may not stop there. 
If a person has money, so has some one else and the one has 
no monopoly; if he has concentrated political power he alone 
reigns and as greed fattens on its own growth—more power 
is asked, more power is demanded, and the danger is that 
more power will be seized. 

Entrenched Greed! I ask you to give your imaginations 
free rein and to endeavor to conjecture a situation which 
in this country would be most favorable to the entrenchment 
of political greed. When all the factors of the most fertile 
imaginations were brought together would they not add up 
to something like this: A time of depression when people are 
discouraged and confused, and willing to try any remedy; 
a time of unemployment and need; a theory of paternal and 
benevolent government; a belief in the inexhaustible re- 
sources of the federal government; a decision to force un- 
born generations to pay the bills; a subservient and spineless 
congress looking for re-election; a carefully trained and much 
practiced spoilsmaster to distribute the gravy; and the modest 
implication and evident belief that only one man from among 
our one hundred twenty-five million population is capable of 
occupying the chief position in the government and by a for- 
tunate concatination of circumstances only this one person 
can be trusted with the responsibility. Again I appeal to 
you—can you imagine any additional factor which would aid 
in the entrenchment of political greed? 

Entrenched Greed! There is the greed of the glutton 
whose god is his body and whose glory is indigestion, there 
is the greed of the miser who gathers to hoard, there is the 
greed of the spendthrift who gathers to scatter, there is the 
greed of the collector whose instinct is simply to collect, but 
these are honest greed—we desire these things and we admit 
them. There is also political greed which always tries to dis- 
guise its intentions and hide itself behind the good of the 
people—especially the poor people—which sacrifices itself 
for the salvation of the country and for the deliverance of 
the world. Other greeds are picayune and harmless, but po- 
litical greed gambles with the destinies of individuals born 
and unborn, nations present and to come, and allows no con- 
sideration to stand in the way of fulfilling an insatiable urge 
for power. 


for 1936 


* ROBERT GORDON ANDERSON, Author 


Commencement Address Delivered to the February 1936 Class of Hunter College. 
New York City, January 29, 1936. 


Carnegie Hall, 


was when commencement suggested sonorous Latin, solemn 
adjurations to run bravely on what we used to call “Life’s 
Race.” Now that racé seems without clearly-marked lanes, 
often without even a visible goal. No dead language can now 
incite to courage; the old poets with their “let us then be up 
and doing, with a heart for any fate” cannot supply the spur. 
The practical, pragmatic generation of today prefers a graph 
to a truism, an efficacious recipe to the noblest metaphor. 
The old rhetorical banners have mouldered, have been laid 
away with Kipling and royal George in hollow, historic 
tombs. 
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Indeed, so far have we swung on the other arc that some 
would say that cynicism is the note of modern youth. As 
proof they would select, instead of the old clarion phrases, 
two from an unwritten, constantly re-edited, but very lively 
book, the Dictionary of Slang. The first I quote, almost 
with trepidation here, for it is not used in any course of Eng- 
lish A. or B. Furthermore, it may sound in your ears very 
much like burlesque, since the phrase I refer to is the all too 
common “Oh yeah!” But wait a minute. It is not ridicu- 
lous. It is tragic in its implications, as eloquent of world 
weariness as the bitterest cry of the famous disillusioned, 
from Ecclesiastes to our Dreisers and Lewises down. And 
for all its slovenly drawl it bristles with defiance, shouts out 
the challenge—“Where has your vaunted leadership brought 
us ?”’—“‘See how your phony old gods have crumbled.”— 
“Why have you slain our illusions, killed our faith?” And 
over it rings the passionate overtone—“Oh give us once 
more something in which to believe!” With old borders crum- 
bling, religions seemingly spent, and myriads of brothers’ 
cannon pointed over brothers’ borders that is from old and 
young well-nigh a universal cry. 

But before we pass on to that other significant bit of 
slang, let us see. All this is not so new. The upset eras al- 
ways come between those more stabilized. This is perhaps 
harder for us to see since our era follows one of the serenest 
of all, when wars were infrequent and localized, and Com- 
merce and Religion and Society walked well-ordered ways. 
But history is a great teacher and consoler. Before the laden 
ships and locomotives, the pomp and petticoats of Victoria 
came Napoleon, the guillotine and falling kingdoms; before 
the splendour of Louis the Grand the religious wars. The 
thirteenth, most glorious of centuries, was -followed by the 
Hundred Years War and the more horrible Black Death. 
The Great Roman Peace was shattered by the falling Roman 
Empire and the thunder of the feet and hoofs of the count- 
less migrating tribes. And surely old Noah, when he looked 
over the stock and population of a world loaded on a two- 
by-four boat, might reasonably have responded, if we spoke 
to him of depression, “You're telling me!” 

And after all these floods and wars and cataclysms, 
Man, a bear for punishment, a thinking, courageous, fighting 
animal, still endures. More than that, even in the storms, he 
has found time to smile and sing and look for the sun. His 
stocks and bonds at zero, Job found time to write an im- 
mortal poem. Faced with torture, Galileo discovered new 
harmonies in the universe. In the midst of the Napoleonic 
invasions, Beethoven thundered out his heavenly chords. 
Lincoln brightened with his gentle humor America’s dark- 
est hour. 

Then who are we to complain, as we count our millions 
of graduates like you, remembering the day when even kings 
could not write, our billions of books, recalling the dark age 
when a few monks painfully toiled on a few manuscripts to 
keep for us the torch of learning alight, our radios that bring 
us news simultaneously with the event and their couriers that 
bore the word of battles that changed the destinies of nations 
months after the victory, our thousand devices for stilling 
pain, even the simple ache of a tooth, and all the arms and 
legs amputated, the ages down, with no assuaging of the 
pain? When we see how Man has climbed up out of that 
flood, groped from darkness into light, out of slavery into 
freedom, and, too, left us not alone so rich a heritage but his 
gallantry, his laugh and his song, rather than whimper over 


our petty misfortunes, we should raise our heads and shout, 
“Thank God, it is good to be a man!” 

But is none of that gallantry left? To see, let us turn 
again to that unwritten book and another phrase, heard each 
day from Miami to Nome—“He can take it.” No, it is not 
ridiculous. It is as valorous in its way as the Invictus of 
Henley the Victorians loved. You remember—Henley 
thanked “whatever gods there be for his unconquerable soul,” 
further declaring that “beneath the bludgeonings of chance 
his head was bloody but unbowed.” ‘That “he can take it” 
refutes the charge that youth today lacks a sense of responsi- 
bility, for what does it imply but that a man should endure? 
“He can take it” matches well the “bloody and unbowed.” 

That phrase, too, come to think of it, has something of 
the old cavalier’s gay defiance about it; which suggests some- 
thing else again. The gallant, hard-riding cavalier rode in on 
the heels of the iron Puritan. So the laughing, hard-driving 
youth of today speeds in after the equally brave, but more 
rigid, Victorian. And this should be noted:—As the Bible- 
thumping, sword-swinging soldier of Cromwell gave his 
needed iron to England, for all his bigotry, so, for all his ex- 
cesses, the cavalier rescued an equally needed merriment for 
England, taught her again to be natural and bravely to laugh. 
Each met sturdily the terms imposed by evolution, on the 
life of his day. No era can afford to laugh at another. If the 
Victorian showed smugness at times, blushed at facts, 1936 
has its poses and license. And the Victorian era was not all 
blushes, petticoats, and stays. It was, too, iron ships, trans- 
continental railways, emancipation proclamations. Surely, like 
Youth and its leaders of today, Darwin, Huxley, Spencer 
sought truth, Lord Lister and Morton who advanced anti- 
septic and anaesthesia, Morse with his telegraph, and the im- 
mortal Pasteur. Tennyson saw eye to eye with our T. S. 
Eliots and Clifford Odets when he wrote, “Believe me, there 
is far more faith in honest doubt than half your creeds.” Like 
our own Faulkners, Kipling, when he wrote of his Tommy 
Atkins and Fuzzy Wuzzies and Judy O’Gradys, looked at 
life in the raw. He was no mere imperial brass trombone; 
Florence Nightingale was more than an acid spinster; Frank- 
lin and Scott, dying in the ice floes, better than children’s 
storybook heroes; and Victoria herself more than a widow’s 
cap. 

The truth is that no age can disparage another. All are 
links in the grand sequence and continuity called Evolution 
or the History of Man. So, too, no age represented here in 
this hall can do without all the others. Another old Vic- 
torian, in his poem, “The Chambered Nautilus,” had some 
light to throw upon that. He was a doctor who worked 
among the poor, performed many wonderful operations, 
wrote glorious essays, warmed the world with his humor, 
and had time to rear the most human of all our Supreme 
Court Justices. The father’s name, like the son’s, was Oliver 
Wendell Holmes. And he says, in that poem, which it would 
pay us all to reread, that each decade of life, rightly lived, 
is but another chamber adding to the spaciousness of the soul. 
And this truth should embarrass those of our flamboyant 
nineteen twenties who were for throwing into the discard all 
the statesmen and teachers who had passed the forty year 
mark, just as though we should chloroform Einstein and 
Alexis Carrel and most of your faculty here. And, in fair 
turnabout, I know I have learned as much from my son of 
twenty as ever I have taught to him. 

Wherefore it occurred to me, as I thought over what 
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I might say to you that might seem more than what you call 
mere sentiment or hooey or blah, that it should be possible 
for us here gathered together, the old, middle-aged and the 
young, each contributing his especial quality, his fire, his 
valor, practicality, dream or ripe wisdom, to arrive at some 
simple philosophy of life. Or, to put it into the terms of 
today, we might construct, in the few minutes remaining, 
a simple sort of platform on which we could stand during 
the campaign called Life and by which, unlike many politi- 
cians, we could abide. And this is not to be my platform but 
ours, for I feel that I am but the accidental mouthpiece, that 
you are not silent as you sit there. All your hopes, your fears, 
your courage, your visions, are swelling up to me here in as 
beautiful a symphony as ever was echoed by these historic 
walls. 

And first we must start with the preamble suggested by 
a preceding paragraph—that Man, for all his sins, is a think- 
ing, courageous animal, that though very often he deplorably 
takes two steps backward, there follows, as inevitably as day 
the night, the three steps forward. Occasionally he may give 
ground, but his history is ultimately a forward march. 

With this preamble, then, we come to the first of the 
planks, which are not, we insist, truisms, but eternal truths, 
which need reaffirmation in new terms. And the first plank 
must inevitably be courage, both the flaming valor of youth 
and the seasoned intrepidity of middle and older years. For 
there can be no advance, in either peace or war, without cour- 
age. And this brings us up against the dangerous moot 
question of militarism—no, I will not diplomatically duck 
it, though perhaps your composite voice will not be so unani- 
mous now. But bear with me for a few seconds, even 
those of you who may dissent, as we state one point of view 
—that a wish, however idealistic and noble, will not always 
rule the possibility out. While each one of us here should 
organize and fight to the death against that multiplied death 
we call war, as we would against cancer, a struggle to the 
death is preferable to any slavery. 

But leaving war of weapons and munitions out, there 
are two phases of the question on which all can agree— 
first, that while we pray for the time when war will be out- 
moded, we can pay tribute to those who fought, when war 
was the only weapon, for the principles in which they be- 
lieved, and not always for percents and cotton bales, but for 
the ballot which is still an instrument of freedom, for relig- 
ious freedom, for that glorious literacy of which you will 
receive the engraved symbols today. No precious right was 
ever won without a price, and sometimes that price was 
precious blood. We may hate and hang a Zaharoff, but we 
cannot jeer at the Runnymede of Magna Charta nor at Val- 
ley Forge. 

But the second point on which we can all agree is that 
courage is needed for the wars of peace whose victories too 
are purchased by travail and blood. Charles Goodyear, rub- 
ber pioneer, fought starvation and poverty. We are his heirs 
each time we step in a car, land on an aviation field, put on 
protection against the weather, enter a hospital, in a thousand 
ways. Pasteur, paralyzed, worked forty years to save us from 
the enemy death. Simple soldiers offered their bodies to the 
germs of yellow fever that others of us might live. A gal- 
lant legion of the great and humble, have given their lives 
that we might have a more abundant life. 

The next plank we should choose is, if you allow us to 


mix our figures, twin sister of courage, at least its cousin, 
optimism—not the unthinking Pollyanna sort, but an adult, 
grown-up, wise, all-seeing optimism. In the hands of a Vol- 
taire, satire may be galvanic, but the usual cynicism and pes- 
simism is a corrosive acid. A fighting, robust optimism is a 
spiritual electricity that can energize a world into power 
and warmth and light. 

And remember this, too, that the greatest souls have 
been able to laugh and sing as they worked. What we per- 
haps need now is not more singing soldiers of war but sing- 
ing workers of peace. At least when we solve the question 
of bread and sustenance for all, there should be singing work- 
ers, even in these unsentimental times. I think one of the 
grandest things that ever happened to this city was the great 
one-man show of the painter Van Gogh. Handicapped as he 
was by illness and poverty, he threw himself into his paint- 
ing with a joyous ferocity, that very fighting optimism that 
we mean. And that savage joyousness fairly leaps at us today 
out of the colors and rhythms of those remarkable paintings. 
It is the same fighting optimism that David the psalmist and 
fighter knew, and Saul of Tarsus, Saint Francis, apostle of 
the birds and sunshine and light, Joan of Arc and Leon- 
ardo, Hamilton the debonair, statesman and soldier and 
Theodore Roosevelt, and, disagree with him, though many 
may, Al Smith of our very own sidewalks, and Jane Addams, 
inez Mulholland, and Sylvia Pankhurst, too, for that matter. 

The next plank is sorely needed in a land today threat- 
ened with sectionalism. It is tolerance. I, who by accident 
am your mouthpiece, carry in my veins many strains. Vary- 
ing traditions, ideals, concepts cry out in each one of us. The 
discord can be shattering unless welded into one splendidly 
forged Americanism and finely tempered by tolerance. And 
tolerance is not merely a negative virtue. One can concede 
another man’s right to any political or religious creed but 
grant him no right to reach out from under the cloak of his 
faith to assail another’s. Voltaire, with a twisted body but 
the straightest of minds, laid down once and for all an 
eternal plank when he said he might differ violently with an- 
other’s opinion, but he would defend to the death his right 
to that opinion. And yet there is no greater fallacy than 
the belief that you can tolerate intolerance. Pity it you may, 
and the conditions that brought the blindness, but you must 
fight the result. And while one may properly have a pride 
in the land of his forefathers, that should be but a corollary 
of the love of this land of his choice. It is to go to the very 
opposite pole of tolerance to uphold, as some do, a culprit 
because he comes of the same ancestral blood. Paramount, 
bedrock, should be the loyalty to that America to upbuild 
which Dutch, Swedes, English swung the axe, shoulder to 
shoulder, Bohemians, Czecks, Irish, and Germans ploughed 
up the praries to give us sustenance, Poles, Jews, and Welsh 
shed their blood to keep intact our precious patrimony. 

Which leads us directly to the next plank—a sense of 
responsibility to the state, which is nothing more than a civic 
golden rule, service to one’s fellow men. To say that candi- 
dates are unworthy straw men, issues mere camouflage, the 
spoils system an unconquerable cancer, is an unworthy de- 
featism. Ten righteous men, or better, ten righteous women 
could have saved Sodom. The day will come, if you work for 
it, when America will emerge out of all this welter as what 
we once considered her to be, the land of no class, caste, 
or privilege, but of great opportunities for each of us. And 
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we should not be left out of that glorious renaissance because 
we did not share in the service. 

And, to this end, we must put in the plank of prepared- 
ness. We Americans chafe at a long apprenticeship. We 
want to breeze through everything. But he who tries to 
breeze through everything will never have a strong wind at 
his back. None of those who ever achieved anything de- 
pended on smatterings of knowledge. They did not refuse 
the apprenticeship in which detail was mastered and the foun- 
dation laid. 

There are many other important planks which time 
will not permit us to select now, so we come to the last of 
those that are fundamental. This is a twin plank, neatly 
dovetailed—honesty of craftsmanship and honesty of intel- 
lect. To the prevailing lack of the first, I believe, we can 
trace much of our present troubles. In the flamboyant nine- 
teen-twenties more thought was given to veneer than to con- 
struction, to the label than to the content. Fortunes were 
given to advertising experts to devise campaigns to hand out 
gold bricks to the consumer. Large fees were paid to chemists 
to find new and cheaper adulterants. The game, with big 
manufacturer and little retailer, with best-selling novelist, 
banker, carpenter, teacher, was to give as inferior a product 
as the public could be fooled into taking. In short, one and 
almost all were getting away with murder. Respect was 
paid, not to honest product, but to the fortune accruing 
from it. A furniture manufacturer made a chair, not to 
last, but to look well. The quicker it crashed, the better; 
the bigger would be the turnover. Even the preacher or 
teacher was known, not for the lives he had reconstructed, 
but for the size of his salary. Now it is sound common sense 
to look for profit. A reasonable profit, after all, is but the 
worker’s decent wage. But to have one eye glued on the 
profits, the other but waveringly fixed on the worth of the 
product, is to grow morally cross-eyed. Only when we take 
pride in making a shoe, chair, bridge, book, painting or pupil 
better than the next man will America come into its own. 
And only in this way can we gain the two glorious byprod- 
ucts of any work, the fun out of living and intellectual 
honesty. 


We have said that it is the rarest of virtues, the ability 
to face life straightly, to fool neither others nor oneself. Yet 
I have seen it as I have gone the rounds of this city of New 
York. There are three who have it that immediately come 
to mind. One is a woman, a doctor of seventy-seven, who 
for fifty years has worked among the poor of New York and 
now awaits death as she would a promotion, up in the Bronx. 
Another is a barber, an Austrian Jew, who works without 
manicure or any of the modern tonsorial trimmings, on 
Greenwich Street, under the roaring L. I go to him because 
even there, there is serenity, a clear-eyed intellectual honesty 
and spaciousness of mind in that barber. As he cuts my hair 
he trims my soul. The fourth was my mother, of Welsh 
descent. She learned how to reap joy out of pain, riches 
out of poverty, triumph out of defeat: because she met each 
vicissitude of life with an honesty complete and unafraid. 

You in this hall have come into an age when so many 
shams have been exploded, hypocrisies punctured, so many 

ists and voodoos laid. You start on the race more nearly 
unfettered than any of those who have gone before. You are 
unhampered by the swathings of false old fashions, nearer to 
the naked strength of truth, if you do not succumb to the 
chains of newer and more fashionable false gods. You are 
heirs of a glorious past, sharers in the dividends of a rich 
present. You can cash in on these, if you heed none of the 
spurious slogans, the cheap “Get while the getting is good,” 
the unsportsmanlike “Getting away with murder,” but rather 
this old, simple and unalterable truth—that the race is more 
than the prize, the struggle more than the crown, the serv- 
ice than the wage. So you will arrive a little nearer to that 
great good we call God and which we all, Latin, Anglo- 
Saxon, Oriental and Celt, have striven through the ages, 
each in his honest way, to apprehend. 

Wherefore I, who would rather have heard today from 
you, for you have so much more to say to me than I ever can 
to you, would leave with you this final word, which is my 
profound conviction and faith—that this is not a minor but 
a major universe, that Life, for all its defeats, its tyrannies 
and injustices, is a good, a robust, a tremendously interesting, 
joyous, and triumphant thing. 


The New Farm Reliet Plan 


By LOUIS MURPHY, United States Senator from Iowa 


Broadcast over a Nation-Wide Network of the National Broadcasting Company, Monday, February 10, 1936. Arranged 
by the Washington Star. 


States in the Hoosac Mills case nullified the agri- 

cultural adjustment act in respect to crop regulation 
through contracts under which a great majority of farmers 
producing our major food and fabric crops operated during 
1934 and 1935. 

The agricultural adjustment act had as its object the 
re-establishment of parity price for the products of the farm. 
“Parity” in this usage is interchangeable with “equitable,” 
the equitable price sought being one which would enable the 
farmer to buy with the proceeds of his crop as much as he 
was able to buy during the pre-war period, 1909-14. The 
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difference between the current average price and the fair 
exchange value was made up to him in benefit payments. Thus, 
if hogs sold at $7 per hundredweight and the fair exchange 
value was determined to be $9.25, the difference of $2.25 
was given the farmer as acreage rental for land retired from 
production of corn and as compensation for the reduced num- 
ber of hogs bred. In other words, the act sought to increase 
the price by stopping surplus production. 

The money paid the farmer was raised by processing 
taxes. The crops affected were wheat, cotton, corn, tobacco, 
hogs, peanuts, sugar, rice and rye. Hogs alone, of all meat 
products, and contrary to general opinion, bore a processing 
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tax. The pork chop was taxed, but the beefsteak was ex- 
empted—not a just arrangement, but we won’t go into that. 

In nullifying the law, the court held that the regulation 
of agricultural production was not a power delegated by the 
States to Federal Government, and was therefore unconsti- 
tutional. The court, as I read the decision, did not say that 
Congress is without power to levy a processing tax; nor did 
it say that Congress may not serve the general welfare by 
legislation seeking to effect a fair price for farm commodities 
as between producer and consumer. 

It was foreseen by few, if any, persons that the agri- 
cultural adjustment act would be held unconstitutional for 
the reason stated by the court. Certainly it was not foreseen 
by the Republicans in national convention in 1932, for their 
party platform of that year declared: “The fundamental prob- 
lem of American agriculture is the control of production to 
such volume as will balance supply with demand. In the 
solution of this problem the co-operative organization of 
farmers to plan production, and the tariff to hold the home 
market for American farmers, are vital elements. A third 
element equally as vital is the control of the acreage of land 
under cultivation as an aid to the efforts of the farmer to 
balance production.” 


The similarity between that platform plank and AAA 
is obvious. But the AAA as related to the 3,500,000 con- 
tract signers is dead, and we are concerned now with meeting 
the situation ‘resulting from its nullification. It is fairly to be 
said that it served to enable the distraught and helpless farmer 
to lift from his back some of the crushing weight of debt, 
and to feel anew at least some of the pulsations of economic 
freedom. It served, further, to lay the basis for national 
recovery in its contribution to the restoration of the farmer’s 
purchasing power. Any future historical accounting of the 
strides taken by the United States in bringing about the re- 
turn of a stable prosperity which fails to list the benefit 
payments of the AAA among the major causes of our national 
comeback will be as a history of the War of the Revolution 
without George Washington. ‘The results of its operation 
supplied proof anew, if proof were needed, that agricultural 
prosperity is the basis of national prosperity, and that with- 
out the one there cannot be the other. 


It is unthinkable that the agricultural industry should 
he permitted to drift back into the helpless condition in which 
it found itself in the years from 1920 to 1933. And be- 
cause it is unthinkable that all or part of our people should 
return to incomes of the depression period, the administration 
proposes the farm bill now under consideration in the Senate. 
Briefly, the bill proposes a continuance of benefit payments 
to farmers for their cooperation in soil conservation and the 
prevention of soil erosion. For a period of two years, or until 
January 1, 1938, these payments will be made to the farmer 
by the Secretary of Agriculture, not in fulfillment of a 
written contract, but in the nature of an award for having 
done certain specified things which I shall enumerate later. 
At the end of two years awards by the Federal Government 
to individual farmers will cease. Thereafter the awards will 
be made to the States which present plans promotive of 
agriculture which are approved by the Secretary of Agriculture. 

Suggestion of this as the constitutional course to follow 
is found in the majority opinion of Mr. Justice Roberts in 
the Hoosac Mills case: “We are not here concerned with 


a conditional appropriation of money, nor with a provision 
that if certain conditions are not complied with the appropria- 
tion shall no longer be available. By the agricultural ad- 
justment act the amount of the tax is appropriated to be 
expended only in payment under contracts whereby the parties 
bind themselves to regulation by the Federal Government. 
There is an obvious difference between a statute stating the 
conditions upon which moneys shall be expended and one 
effective only upon assumption of a contractual obligation to 
submit to a regulation which otherwise could not be en- 
forced.” 

The clear implication of Mr. Justice Roberts’ state- 
ment is that while benefit payments may not be made under 
contract, awards may be made following compliance with 
certain conditions. This is the plan projected in the new farm 
bill. The objective of AAA was to raise farm commodity 
prices by adjusting production. Under its operation some 
30,000,000 to 35,000,000 acres were retired from commercial 
crop production and planted in nitrogenous crops—soy beans, 
clover, alfalfa or like crops which effect to add soil fertility 
or prevent soil erosion. In sections where the drought pre- 
vailed in 1934 permission was given to plant retired acreage 
in forage crops, that live stock might be fed. Little was 
said about this achievement of the AAA—this contribution 
to the service of future food supply. Its importance is so 
vast that it could well have been the objective of AAA. But 
it was not; it issued incidentally from AAA. It was a con- 
sequence the attainment of which would justify the expendi- 
ture of great sums, and which must be served if this Nation 
is to assure itself a sufficiency of food in the years to come. 

What was an incidental benefit of AAA now becomes 
one great objective of the new farm legislation, which is in 
the form of an amendment to the soil erosion act, which 
became effective in 1935 and has not been passed on by the 
Supreme Court. The other objective is the “re-establish- 
ment and maintenance of farmers’ purchasing power, at 
prices fair to both producers and consumers.” In effecting 
these purposes, it is required that “due regard shall be given 
to the maintenance of a continuous and stable supply of agri- 
cultural commodities adequate to meet consumer demand.” 

A continuous flow of food and fiber for the Nation is 
dependent upon the conservation of the soil. The mainte- 
nance of farm income is largely dependent upon the legislation 
Congress shall enact. The preservation of the soil is essen- 
tial to the food supply of the Nation. It has not been pre- 
served in the past. Already 50,000,000 acres of once 
productive land are totally and permanently unproductive 
because of erosion. That is an area as large as my State of 
Iowa. It is an area equal to all the land in farms in Illinois 
and Indiana. In addition, another area just as large is defi- 
nitely on the way. Besides, there are 100,000,000 acres 
from which a few inches of topsoil have been washed away 
and which have begun to lose their fertility through over- 
intensive cultivation and neglect of sound farm practice. 
Dust storms have written the handwriting on the wall in our 
own country and history has written the warning tragically 
in many other countries. China’s River of Sorrows was her 
river of plenty once. Mountains and plains have eroded 
away, and the sea into which the deposits of China’s lost 
wealth, her soil, have been dumped for centuries is known 
as the Yellow Sea. Flood and famine and starvation and 
poverty are the price China pays today for uncontrolled 
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cultivation of her soii a few hundred years ago. To waste 
our soil resources is to pass along a burden to our sons and 
grandsons greater than any financial charges that could be 
measured in any form except in terms of want and scarcity. 
The tax is too great a tax to pass along to future genera- 
tions. It most certainly does not fulfill the first fundamental 
requirement of a sound national economy; namely, to insure 
a continuous and dependable supply of food and fiber for the 
consumers of the Nation. Soil conservation is essential to 
fulfillment of that requirement. 


If the practice of crop rotation were the rule, smaller 
acreages would be devoted to crops which contribute to com- 
mercial surpluses as well as deplete the soil. Experience has 
shown this to be the case. 

Prior to 1933 big surpluses of cotton, corn, wheat and 
tobacco—all soil-depleting crops—accumulated, unsold even 
at disastrous prices. In 1934 some 35,000,000 acres, and in 
1935 about 30,000,000 acres,,were shifted, as I have said, 
from the production of these crops and devoted largely to 
soil-conserving and erosion-preventing crops. At the same 
time, incident with the removal of these surpluses, the farm 
income grew back toward normal and the soil was con- 
served. 

Now this bill does not contemplate or promise the con- 
trol over production of particular crops that was achieved 
through the production-adjustment programs. Such control 
has been declared an invasion of States’ rights. While the 
most effective kind of support for farm prices is now denied 
agriculture, the present plan seems to be the best available 
under the legal limitations laid down by the majority of the 
court, and will do an enormous amount of good for the 
farmers and for the Nation. 


It just works out that this sound farm practice, the kind 
of farming that a farmer knows is best, serves the national 
welfare as well as his own—if the practice is common among 
most of the farmers. It is not good practice either for the 
national welfare or for the individual farmer’s own welfare 
unless it is common practice by the majority. It is this fact 
which makes Government assistance necessary. 

The bill, as has been said previously empowers the 
Secretary of Agriculture to make conditional grants of money 
direct to individual farmers for the ensuing two years, speci- 
fically until January 1, 1938. How may the farmer obtain 
this money? Here’s the answer: The Secretary will pro- 
claim that farming operations must be so conducted as to 
serve the purposes of the act: 

1—Preservation and improvement of soil fertility. 

2—Promotion of the economic use and conservation of 
land. 

3—Dimunition of exploitative and wasteful and un- 
scientific use of national soil resources. 

Those are the purposes. What is the yardstick for mea- 
suring the payments? 

1—The farmer’s acreage of crop land; or (note the use 
of “or” to afford more than one yardstick) 

2—The acreage of soil-improving or erosion-preventing 
crops; or 

3—Changes in farming practices during such year on 
the land with respect to which such payment is made; or by 

4—A percentage of the normal production on such land 
of any one or more agricultural commodities designated by 
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the Secretary which equals that percentage of the normal 
national production of such commodity or commodities re- 
quired for domestic consumption through normal channels; 
or by any combination of the foregoing. 


The Secretary will also take into consideration the pro- 
ductivity of the land affected by the farming practices 
adopted during the year with respect to which the payment is 
made. 


That is a technical statement hard to follow over the 
radio. Let it be stated in this way, for better understanding. 
The Secretary will relate all the conditions stated to restora- 
tion of the farmer’s purchasing power. If there be too much 
cotton, wheat, or corn to yield the farmer a fair price, con- 
servation and erosion measures will be applied to land planted 
in these crops. The Secretary knows from the experience 
and knowledge gained in the operation of AAA what are 
the farming conditions as to all the farms covered by acreage 
contracts entered into the past two years. 


It will be noted that the Secretary is given power to 
deal only with the land. He is given no authority to deal 
with live stock. If he is to influence the price of hogs, con- 
servation measures must be applied to the land in corn. He 
will be without the benefit of the Bankhead cotton control 
act in respect to cotton that act having been repealed because 
concededly unconstitutional in the light of the Supreme 
Court’s AAA decision. He will be without power in respect 
to dairy products, except that the marketing agreements are 
not outlawed and may yet be employed. 


To facilitate exports, a provision in the AAA is embodied 
in strengthened form in this bill in the authority given the 
Secretary of Agriculture to use “such part as he deems neces- 
sary of the sums appropriated to carry out this act for the 
expression of domestic and foreign markets or for seeking 
new or additional markets for agricultural commodities or 
the product thereof, or for the removal or disposition of sur- 
pluses of such commodities or the products thereof.” 


The machinery for administration is all ready in the 
AAA organization, which the Secretary probably will em- 
ploy. On and after January 1, 1938, the Secretary may no 
longer make conditional grants direct to farmers. What 
then are the plans for agriculture? The Supreme Court 
having said that the power of control of agricultural produc- 
tion is in the States and not in the National Government, 
thereafter the job is left to the States. By or before the date 
mentioned, or thereafter, the Federal Government will make 
awards of money to the States if by action of their Legisla- 
tures they agree to the conditions of the grant. Like awards 
are now made in the case of land-grant colleges, highway 
construction, vocational education, etc. The States’ plans for 
agriculture must be in line with the purposes of the act, and 
to that extent have the approval of the Secretary of Agri- 
culture before they may become operative. But they may go 
farther than meet the conditions laid down in the Federal 
law. They may frankly provide control of production and 
set up an AAA of their own. 

The bill is now under consideration in the Senate, and 
the House, which has a like bill before it, will wait until 
Thursday for Senate action. If nothing unforeseen develops, 
the Senate will probably pass the bill tomorrow or Wednes- 
day. I need hardly add that it will receive executive 
approval. 
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Obligations to the farmer under his 1935 contract will 
be paid, both houses of Congress having approved appropria- 
tions for this purpose, and the appropriations bill will be 
signed by the President within a few days. 

Is the bill as drawn constitutional? Senator McNary 
able leader of the minority party in the Senate and an un- 
doubted friend of agriculture, while conceding that when 
the point of cooperation with the States is reached the bill 
may work out in a practical and beneficial way, insists that 
the two-year plan “falls squarely within the prohibitory 
language of the decision of the Supreme Court, namely, that 
during that short period this measure in its present form does 
interfere with the reserved right of the States to control 
agriculture.” The other view, adopted by friends of the 
measure, is that it proposes a do-something as against a do- 
nothing policy; that the general welfare is served by soil 


conservation and prevention of soil erosion, and that the 
Supreme Court will so hold. 

Moreover, the advocates of th’ measure point out that 
the general welfare is bound up on the purchasing power of 
the farmer, and that any control of production is voluntary 
with the farmer, involving no duress, and is an incident to 
the purposes of the bill, precisely as soil conservation was 
incident to the AAA. The Senate Committee on Agricul- 
ture and Forestry, of which I have the honor to be a mem- 
ber, heard from the lips of the highest legal officers of the 
Government that the bill as drawn is constitutional. When 
lawyers disagree, as they always do, a layman may be par- 
doned for observing that no one can say with certitude which 
way the cat will jump. At least this is true, that agriculture 
was too long neglected to be outraged anew with two years 
more of neglect. Better trial with the danger of error than 
no trial at all. 





“The minute VITAL SPEECHES came in I sent back my subscription and asked that you forward me all the 


back issues so that my set would be complete. 


deserve for initiating this publication.” 


r I immediately recognized that ‘VITAL SPEECHES’ was to occupy a 
most important place in the life of anyone interested in public affairs. 


Wishing you the tremendous success you 


Rotun L. McNitt, Dean, Southwestern University, Los Angeles, Cal. 
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